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City of Santa Clarita

engineering Services Division
SUBDIVISION IMPROVEMENTS AGREEMENT

This Subdivision Improvements Agreement (“Agreement”) between the City of Santa Clarita, a municipal corporation (“City”), and 














 (“Subdivider”), is entered into this  

 day of 


, 20
   . City and Subdivider hereby acknowledge the following:

1.
The City Council, on 

, 20
, granted approval to a certain subdivision as laid out and delineated on Tract/Parcel Map No.

 (“Map”). Subdivider seeks approval of Map, which consists of 

 lot(s); and

2.
Subdivider, pursuant to the Conditions of Final Approval of the Map (“Conditions”), must complete various improvements, as described in Section 2 below, (“Improvements”), and post certain security for the completion thereof; and 

3.
This Agreement is executed pursuant to California Government Code 66410, et seq., and applicable ordinances of the County of Los Angeles (“County”) and the City in order to provide further for the manner in which Improvements shall be constructed and completed.

NOW, THEREFORE, and in consideration of the approval of the Map, and in order to ensure satisfactory performance by Subdivider of Subdivider’s obligations under the Conditions, the Subdivision Map Act, and applicable ordinances of the County and City, the parties hereto, for themselves, their successors, and assigns, hereby agree as follows:

Section 1.
Incorporation by Reference

The Development Agreement between Subdivider and City, if applicable, the Conditions (attached hereto as Exhibit “A”) and all plans as listed in Section 2 below are incorporated herein by reference.

Section 2.
Construction of Improvements
(a) Subdivider shall construct to the approval of the City, and as provided for in the Conditions, the Improvements as shown on the following described Plans (“Plans”).

Sanitary Sewer Plan

PC No. 




Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Storm Drain Plan
MTD / PD No. 




Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Street Improvement Plan

Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Street Lighting Plan

Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Traffic Signal Plan

Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Traffic Signal Interconnect Plan

Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Traffic Signal Timing Plan

Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Traffic Signing & Striping Plan

Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

Water System Plan

Sheets 1 through 


Designed by 







Approved by City on 



, 20
.

Description of Improvements 

(b) Survey Monumentation

(1) Subdivider shall place survey monumentation as described on the Map.

(2) Subdivider shall replace or repair all survey monumentation that is destroyed or damaged as a result of Subdivider’s activities. Any such repair or replacement shall be to the satisfaction and subject to the approval of the City.

Section 3.
Modification of Plans

Subdivider agrees that if during the construction of the Improvements it is determined by the City that revisions to the Plans are necessary in the interest of the public, Subdivider will undertake such design and construction changes required by the City. Said changes, if any, shall be confined to the premises owned by Subdivider.
Section 4.
Security

(a) Pursuant to California Government Code 66499.3(a), and the City’s Unified Development Code 16.23.050, Subdivider shall, concurrently with the execution hereof, furnish a surety bond or cash deposit in an amount equal to one hundred percent of the estimated construction cost of the Improvements as security guaranteeing the faithful performance of the Improvements and this Agreement.



      Estimated Improvement Construction Cost



Amount Approved
       Date

Sanitary Sewer 
$





Storm Drain 
$





Street (including street trees)
$




Street Lights
$




Traffic Signal
$





Traffic Signal Interconnect
$





Traffic Signing Timing
$




Traffic Signing & Striping
$





Water Supply
$




(b) Pursuant to Santa Clarita Municipal Code 16.23.070, Subdivider shall, concurrently with the execution hereof, furnish a cash deposit in the following amount as security guaranteeing the faithful performance for the placement of survey monumentation as described on the Map:

(1) $900 x         Centerline Monuments + $400 x         Boundary Monuments = $            .

(2) Other amount determined by Land Surveyor and approved by City Engineer = $            .
(3) $3,500 Minimum

(c) Pursuant to California Government Code 66499.3(b), Subdivider shall, concurrently with the execution hereof, furnish a surety bond or cash deposit in an amount equal to at least fifty percent of the estimated construction cost of the Improvements (as listed in Section 4(a) above) as security guaranteeing the payment of all persons performing labor and furnishing materials in connection with this Agreement.

(d)
Pursuant to Government Code 66499.3(d), City shall withhold from the bond or cash deposit an amount necessary, as determined by the City, for the guarantee and warranty of the work for a period of one year following the completion and acceptance thereof against any defective work or labor performed, or defective materials furnished by the Subdivider.

(e) 
Pursuant to Government Code 66499.9, any liability upon the security given for faithful performance of any act or agreement shall be limited to: 

(1) 
The performance of the work covered by the Agreement or the performance of the required act.

(2) 
The performance of any changes or alterations in such work provided that all changes or alterations do not exceed ten percent of the original estimated cost of the Improvement.

(3) 
The guarantee and warranty of the work for a period of one year following completion and acceptance thereof against any defective work or labor done or defective materials furnished in the performance of the Agreement or the performance of the act.

(4) 
Costs and reasonable expenses and fees, including reasonable attorneys’ fees. 

(f) The surety on each bond and the form thereof shall be satisfactory to the City. The surety shall be furnished by a surety company authorized to write the same in the State of California and that is approved and accepted by the City Clerk (Santa Clarita Municipal Code 16.23.060).
(g) Subdivider agrees to furnish any bonds required by the State or County for Improvements outside the City’s jurisdiction.

(h) The release of any securities shall be governed by the provisions of Government Code Section 66499.7.

Section 5.
Inspections

At least fifteen (15) calendar days prior to the commencement of any work hereunder, Subdivider shall notify the City in writing of the fixed start date of construction so that the City shall be able to provide inspection services. Subdivider shall at all times maintain proper facilities and provide safe access to all parts of the work site(s) for City inspections, including any workshops or plants where work related to the Improvements is being conducted. 

Section 6.
Timing of Performance
Subdivider agrees to perform and complete all improvements within twenty-four (24) months from the date of this Agreement. It is further agreed by and between the Subdivider and the City that in the event it is deemed necessary by the City to extend the time of completion of the Improvements, said extension may be granted by the City, and shall in no way affect the validity of this Agreement or release the surety (ies) on any bond attached hereto or the financial institution guaranteeing the same. Subdivider further agrees to maintain the security described in Sections 4(a) and 4(b) above in full force and effect during the terms of this Agreement, including any extensions of time as may be granted, and until such time as the storm drains and sewer systems have been accepted for maintenance by the County of Los Angeles.
Section 7.
Work Performance

(a) Subdivider shall construct, at Subdivider’s own expense, all of the Improvements in a good and workmanlike manner, and furnish all required materials incident thereto, in accordance with the Plans and to the satisfaction of the City, including any changes required by the City which in the City’s opinion are necessary to complete the Improvements.
(b) All work shall be conducted and completed in accordance with the Plans and federal, state, County and City codes, laws, ordinances, and regulations. For any Improvements partially completed prior to this Agreement, Subdivider agrees to complete the Improvements in accordance with this Agreement.
(c) Neither Subdivider, nor any of Subdivider’s agents or contractors in connection with Subdivider’s obligations under this Agreement are, or shall be considered to be, agents of City.

(d) The work performance for the storm drains and sewer systems shall not be deemed complete until such time as the storm drains and sewer systems have been accepted for maintenance by the County of Los Angeles.

Section 8.
Indemnity

(a) Subdivider hereby agrees to save harmless and indemnify, including, without limitation, City’s defense costs (including reasonable attorney’s fees), from and against any and all suits, actions, or claims, of any character whatever, brought for, or on account of any injuries or damages sustained by any person or property resulting or arising, or alleged to have resulted or arisen, from Subdivider or Subdivider’s contractors, subcontractors, agents, or employees activities, omissions or operations pursuant to this Agreement. Should City be named in any suit, or should any claim be brought against it by suit or otherwise, whether the same be groundless or not, arising out of this Agreement, or its performance, Subdivider will defend City, (at City’s request and with counsel satisfactory to City) and will indemnify City for any judgment rendered against it or any sums paid out in settlement or otherwise.
(b) Subdivider shall defend, indemnify, and hold harmless the City and its elective and appointive boards, officials, officers, agents, employees and volunteers from any claim, action, or proceeding to review, set aside, void, or annul an approval of the City concerning the Map and acts made in respect thereof, provided any such action is brought within the time period provided for in California Government Code 66499.37.

(c) City shall promptly notify the Subdivider of any claim, action, or proceeding, and cooperate fully in the defense of any claim, action, or proceeding.

(d) It is expressly understood and agreed that the foregoing provisions will survive termination of this Agreement.

Section 9.
Permits and Requisite Fees

(a) 
Before proceeding with any work hereunder, Subdivider shall, at Subdivider’s expense, obtain all necessary permits and licenses for the construction of the Improvements, give all necessary notices, and pay all fees and taxes required by law.

(b) 
Subdivider agrees to procure, at its expense, any necessary permits for Improvements outside the City’s jurisdiction.

Section 10.
On-Site Supervision

Subdivider shall designate an on-site supervisor, satisfactory to the City, who shall be on the work site(s) at all times during the construction of the Improvements, and who has the authority to act on behalf of the Subdivider when communicating with City personnel.

Section 11.
Law to Govern: Venue

The law of the State of California shall govern this Agreement. In the event of litigation between the parties, the action must be filed in the Los Angeles County Superior Court.

Section 12.
Compliance with Law

Subdivider shall comply with all applicable laws, ordinances, codes, and regulations of the federal, state, and local government.
Section 13.
Waiver

Waiver by City or Subdivider of any breach of any of the provisions of the Agreement shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or violation of the same or any other provision of this Agreement. Acceptance by City of any work by Subdivider shall not be a waiver of any of the provisions of this Agreement.

Section 14.
Notices
(a) 
All notices to City shall be sent to the following address:

Engineering Services Division
City of Santa Clarita

23920 Valencia Boulevard, Suite 140
Santa Clarita, CA  91355

(b) 
All notices to Subdivider shall be sent to the following address:

and to:

(c) 
All notices herein required shall be in writing and shall be personally delivered or sent by certified mail, return receipt requested, postage prepaid.

(d) 
If one party provides written notice to the other party of a change of address, all further notices to such party shall be addressed and transmitted to the new address.

(e) 
Any notice so given shall be deemed effective on the date of actual delivery.

Section 15.
Noncompliance

If City determines that Subdivider is in violation of any federal, state, County or City laws, ordinances, rules, regulations, and requirements, and/or the terms and provisions of this Agreement, it may issue a cease and desist order, stop work order, or other action the City deems necessary.
Section 16.
Notice of Breach and/or Default

The City may serve written notice upon Subdivider and surety of breach of this Agreement or of any portion thereof, and default of Subdivider for any of the following circumstances:

a) Subdivider refuses or fails to complete the Improvements as required in Section 6 above.

b) Subdivider should be adjudged bankrupt.

c) Subdivider should make a general assignment for the benefit of Subdivider’s creditors.

d) A receiver should be appointed in the event of Subdivider’s insolvency.

e) Subdivider or any of Subdivider’s contractors, subcontractors, agent, or employees should materially violate any of the provisions of this Agreement and not cure the violation within a reasonable time.

Section 17.
Performance by Surety or City

(a) 
In the event of a material breach and/or default by Subdivider, Subdivider’s surety shall have the duty to take over and complete the Improvements.

(b) 
If the surety, within a reasonable time after receiving notice of Subdivider’s default does not provide City written notice to take over the performance of this Agreement or if the surety does not commence performance thereof within the time specified in such notice to City, City may take over the construction of the Improvements and prosecute the same to completion, by contract or by any method City may deem advisable, on behalf and at the expense of Subdivider, and Subdivider’s surety shall be liable to City for any excess cost or damages incurred by City thereby.  In such event, City, without liability for so doing, may take possession of and utilize to complete the Improvements such materials, appliances, and other property belonging to Subdivider as may be on the work site(s) and necessary therefore.

Section 18.
Successors in Interest

This Agreement shall run with the land and shall be binding on the Subdivider, its successor and assigns.

Section 19.
Effective Date

This Agreement shall be effective as of the date and year first above written.

Section 20.
Amendment of Agreement

This Agreement may only be amended by mutual consent of the original parties or their successors in interest, provided that any such amendment is executed in writing by the parties to be bound thereby. Copies of any such amendments shall be sent to surety(ies).

Section 21.
Execution
By signing this Agreement, the person signing states that he or she is authorized to enter into contracts on behalf of Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners, successors, executors, administrators, and assigns with respect to the terms and conditions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Subdivision Improvements Agreement as of the date first written above.

Executed in Duplicate

“CITY”

Signature
Mike Hennawy

Name
Director of Public Works

Title

Date

“SUBDIVIDER”    (Note:  Subdivider’s signature(s) must be acknowledged before a Notary Public.)
Signature

Signature
Name

Name
Title

Title
Date

Date
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	A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.


State of California

County of 


On 
 before me, 
, Notary Public,


Date
Name of Notary

personally appeared 


Name(s) of Signer(s)


,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature 


Place Notary Seal Above
Signature of Notary Public

---------------------------------------- OPTIONAL ----------------------------------------------
Though the information below is not required by law, it may prove valuable to person relying on the document and could prevent fraudulent removal and reattachment of this form to another document.
Description of Attached Document

Title or type of Document: 


Document Date: 
 Number of Pages: 


Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s)

	Signer’s Name: 


 FORMCHECKBOX 

Individual

 FORMCHECKBOX 

Corporate Officer --Title(s): 


 FORMCHECKBOX 

Partner --   FORMCHECKBOX 
 Limited  FORMCHECKBOX 
 General

 FORMCHECKBOX 


Attorney-in Fact

 FORMCHECKBOX 


Trustee

 FORMCHECKBOX 

Guardian or Conservator

 FORMCHECKBOX 

Other: 


Signer Is Representing: 


	Signer’s Name: 


 FORMCHECKBOX 

Individual

 FORMCHECKBOX 

Corporate Officer -- Title(s): 


 FORMCHECKBOX 

Partner –  FORMCHECKBOX 
 Limited  FORMCHECKBOX 
 General

 FORMCHECKBOX 


Attorney-in Fact

 FORMCHECKBOX 


Trustee

 FORMCHECKBOX 

Guardian or Conservator

 FORMCHECKBOX 

Other: 


Signer Is Representing: 




}





RIGHT THUMBPRINT OF SIGNER





Top of thumb here





RIGHT THUMBPRINT OF SIGNER





Top of thumb here








