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(Principal coauthors: SenatorsAtkins, Lena Gonzalez, Hertzberg,
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(Coauthors: Senator sHiH Durazo, Galgiani, Hill, Hueso, and Roth)

February 21, 2020

An act to amend Sections 53339.6 and 65913.4 of, and to add Section
65852.23 to, the Government Code, relating to land use.

LEGISLATIVE COUNSEL’S DIGEST

SB 1385, as amended, Caballero. Loca planning: housing:
commercial zones.

The Planning and Zoning Law requires each county and city to adopt
acomprehensive, long-term general plan for its physical development,
and the development of certain lands outside its boundaries, that
includes, among other mandatory elements, ahousing el ement. Existing
law requires that the housing element include, among other things, an
inventory of land suitable and available for residential development. If
the inventory of sites does not identify adequate sites to accommodate
the need for groups of all househol ds pursuant to specified law, existing
law requiresthe local government to rezone sites within specified time
periods and that this rezoning accommodate 100% of the need for
housing for very low and low-income households on sites that will be
zoned to permit owner-occupied and rental multifamily residential use
by right for specified developments.
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This bill, the Neighborhood Homes Act, would deem a housing
development project, as defined, an—adtherized allowable use on a
neighborhood lot that iszoned for office or retail commercia use under
alocal agency’s zoning code or general plan. The bill would require
the density for a housing devel opment under these provisions to meet
or exceed the density deemed appropriate to accommodate housing for
lower income households according to the type of local jurisdiction,
including a density of at least 20 units per acre for a suburban
jurisdiction. The bill would require the housing development to meet
all other local requirements for a neighborhood lot zoned for office or
retail commercial use, other than those that prohibit residential use,
or allow residential use at a lower density than that required by the
bill. The bill would provide that a housing development under these
provisionsissubject to thelocal zoning, parking, and design ordinances,
and any design review or other public notice, comment, hearing, or
procedure applicable to a housing development in a zone with the
applicable density. The bill would provide that the local zoning
designation applies if the existing zoning designation for the parcel
allows residential use at a density greater than that required by these
provisions. Thebill would requirealocal agency to requirethat arental
of any unit created pursuant to the bill’s provisions be for a termlonger
than 30 days. The bill would authorize alocal agency that met its share
of the regiona housing need, as specified, to exempt a neighborhood
lot from these provisions if the local agency concurrently reallocates
the lost residential density to other lots so that there is no net loss in
residentia production capacity inthejurisdiction. The bill would specify
that it does not alter or affect the application of any housing,
environmental, or labor law applicable to a housing development
authorized by these provisions, including, but not limited to, the
Cdlifornia Coastal Act, the California Environmental Quality Act, the
Housing Accountability Act, obligations to affirmatively further fair
housing, and any state or local affordability laws or tenant protection
laws. The bill would require an applicant of a housing development
under these provisions to provide notice of a pending application to
each commercial tenant of the neighborhood |ot.

The Housing Accountability Act, which is part of the Planning and
Zoning Law, prohibitsalocal agency from disapproving, or conditioning
approval in a manner that renders infeasible, a housing development
project, as defined for purposes of the act, for very low, low-, or
moderate-income households or an emergency shelter unless the local
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agency makes specified written findings based on a preponderance of
the evidence in the record. That act states that it shall not be construed
to prohibit alocal agency from requiring ahousing development project
to comply with objective, quantifiable, written development standards,
conditions, and policies appropriate to, and consistent with, meeting
thejurisdiction’s share of the regional housing need, except as provided.
That act further provides that a housing development project or
emergency shelter shall be deemed consistent, compliant, and in
conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision if there is substantial
evidence that would allow a reasonable person to conclude that the
housing development project or emergency shelter is consistent,
compliant, or in conformity.

The bill would provide that for purposes of the Housing
Accountability Act, a proposed housing development project is
consistent, compliant, and in conformity with an applicable plan,
program, policy, ordinance, standard, requirement, or other similar
provision if the housing development project is consistent with the
standards applied to the parcel pursuant to specified provisions of the
Neighborhood HomesAe€t: Act and if none of the square footage in the
project is designated for hotel, motel, bed and breakfast inn, or other
transient lodging use, except for a residential hotel, as defined.

The Planning and Zoning Law, until January 1, 2026, also authorizes
a development proponent to submit an application for a multifamily
housing development that is subject to a streamlined, ministerial
approval process, as provided, and not subject to a conditiona use
permit, if the development satisfies specified objective planning
standards, including a requirement that the site on which the
development is proposed is zoned for residential use or residential
mixed-use development, or has a general plan designation that allows
residential use or amix of residential and nonresidential uses, with at
least 7; of the sguare footage of the development designated for
residential use. Under that law, the proposed development is aso
required to be consistent with objective zoning standards, objective
subdivision standards, and objective design review standards in effect
at the time the development is submitted to the local government.

This bill would permit the development to be proposed for a site
zoned for office or retail commercial use if the site has no existing
commercia or residential tenants on 50% or more of its total square
footage for a period of at least 3 years prior to the submission of the
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application. The bill would also provide that a project located on a
neighborhood lot, as defined, shall be deemed consi stent with objective
zoning standards, objective design standards, and objective subdivision
standardsif the project meetsthe standards applied to the parcel pursuant
to the Neighborhood Homes Act.

The Méello-Roos Community FacilitiesAct of 1982 authorizesalocal
agency to establish a community facilities district to finance various
services, including police protection, fire protection, recreation
programs, and library services, and provides for the annexation of
territory to an existing community facilities district.

This bill would authorize an applicant seeking to develop a housing
project on a neighborhood lot to request that alocal agency establish a
Mello-Roos Community Facilities District, or to request that the
neighborhood | ot be annexed to an existing community facilitiesdistrict,
as specified, to finance improvements and servicesto the units proposed
to be developed. The bill would prohibit any further proceedings to be
taken to annex theterritory, or to authorize that annexation in the future,
for aperiod of one year from the decision of the legidative body at the
hearing on the annexation if a specified number or groups of persons,
including 50% or more of the registered voters or 6 registered voters,
whichever ismore, residing within theterritory proposed for annexation
or proposed to be annexed in the future, file written protests with the
legislative body. The bill would prohibit alocal agency from imposing
any development, impact, or mitigation fee, charge, or exaction in
connection with the approval of a development project to the extent
that those facilities and services are funded by a community facilities
district established pursuant to these provisions.

By imposing new duties on local agencies with regard to local
planning and zoning, this bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 53339.6 of the Government Code is
amended to read:

53339.6. (@) If 50 percent or more of the registered voters, or
six registered voters, whichever is more, residing within the
existing community facilities district, or if 50 percent or more of
the registered voters or six registered voters, whichever is more,
residing within the territory proposed for annexation or proposed
to be annexed in the future, or if the owners of one-half or more
of the area of land in the territory included in the existing district
and not exempt from specia tax, or if the owners of one-half or
more of the area of land in the territory proposed to be annexed or
proposed to be annexed in the future and not exempt from the
special tax, file written protests against the proposed annexation
of territory to the existing community facilities district or the
proposed addition of territory to the existing community facilities
district in thefuture, and protests are not withdrawn so asto reduce
the proteststo lessthan amajority, no further proceedingsto annex
the sameterritory, or to authorize the sameterritory to be annexed
in thefuture, shall be undertaken for aperiod of oneyear from the
date of decision of the legidlative body on the issues discussed at
the hearing.

(b) (1) This subdivision shall only apply to a proceeding to
annex or add territory that is zoned to allow residential use on a
neighborhood lot as provided in Section 65852.23.

(2) Notwithstanding subdivision (@), if 50 percent or more of
the registered voters or six registered voters, whichever is more,
residing within the territory proposed for annexation or proposed
to be annexed in the future, or if the owners of one-half or more
of the area of land in the territory proposed to be annexed or
proposed to be annexed in the future and not exempt from the
special tax, file written protests against the proposed annexation
of territory to the existing community facilities district or the
proposed addition of territory to the existing community facilities
district inthefuture, and protests are not withdrawn so asto reduce
the proteststo lessthan amajority, no further proceedingsto annex
the sameterritory, or to authorize the sameterritory to be annexed
in thefuture, shall be undertaken for aperiod of oneyear from the
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date of decision of the legislative body on the issues discussed at
the hearing.

SEC. 2. Section 65852.23 is added to the Government Code,
to read:

65852.23. (a) (1) This section shall be known, and may be
cited, as the Neighborhood Homes Act.

(2) The Legidlature finds and declares that creating more
affordable housing is critica to the achievement of regional
housing needs assessment goal's, and that housing units devel oped
at higher densities are affordable by design for Californiaresidents,
without the necessity of public subsidies, income €ligibility,
occupancy restrictions, lottery procedures, or other legal
requirements applicable to deed restricted affordable housing to
serve very low and low-income residents and special needs
residents.

(b) A housing development project shall be deemed an
adtherized allowable use on a neighborhood lot that is zoned for
office or retail commercial use under alocal agency’szoning code
or general plan. A housing development on a neighborhood lot
authorized under this section shall be subject to all of thefollowing:

(1) (A) Thedensity for the housing development shall meet or
exceed the applicable density deemed appropriate to accommodate

housing for lower income househol ds+dentified--subparagraph
{B)-ofparagraph—-{3)-of—subdivisen—{e)-of-Section-65583:2. as
follows:

(i) For an incorporated city within a nonmetropolitan county
and for a nonmetropolitan county that has a micropolitan area,
sitesallowing at least 15 units per acre.

(if) For an unincorporated area in a nonmetropolitan county
not included in subparagraph (A), sitesallowing at least 10 units
per acre.

(iif) For asuburban jurisdiction, sitesallowing at least 20 units
per acre.

(iv) For ajurisdiction in a metropolitan county, sites allowing
at least 30 units per acre.

(B) “Metropolitan  county,”  “nonmetropolitan  county;
“nonmetropolitan county with a micropolitan area” and
“suburban,” shall have the same meanings as defined in
subdivisions (d), (e), and (f) of Section 65583.2.
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(2) (A) The housing development shall be subject to local
zoning, parking, design, and other ordinances applicable to a
housing development in a zone that meets the requirements of
paragraph (1).

(B) If more than one zoning designation of the local agency
meets the requirements of paragraph (1), the zoning standards
applicable to a parcel that allows residential use pursuant to this
section shall be the zoning standards that apply to the closest parcel
that allowsresidential use at adensity that meetsthe requirements
of paragraph (1).

(C) If the existing zoning designation for the parcel, as adopted
by thelocal government, allowsresidential use at adensity greater
than that required in paragraph (1), the local zoning designation
shall apply.

(3) The housing development shall comply with any design
review or other public notice, comment, hearing, or procedure
imposed by the local agency on a housing development in the
applicable zoning designation identified in paragraph (2).

(4) All other local requirements for a neighborhood lot zoned
for office or retail commercial use, other than those that prohibit
residential use, or allow residential use at a lower density than
provided in paragraph (1).

(c) Alocal agency shall requirethat arental of any unit created
pursuant to this section be for a termlonger than 30 days.

()

(d) (1) A local agency may exempt a neighborhood lot from
thissection inits housing element if the local agency concurrently
reallocates the lost residential density to other lots so that there is
no net loss in residential production capacity in the jurisdiction.

(2) A local agency may reallocate the residential density from
an exempt neighborhood | ot pursuant to this subdivision only upon
a finding by the local agency that the construction cost of the
reallocated housing units will not be greater than the construction
cost of housing units built under the applicable zoning standards
in paragraph (2) of subdivision (b).

(e

(e) (1) Thissection doesnot alter or lessen the applicability of
any housing, environmental, or labor law applicable to a housing
development authorized by this section, including, but not limited
to, the following:
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(A) The Cadlifornia Coastal Act of 1976 (Division 20
(commencing with Section 30000) of the Public Resources Code)
(B) The Cadlifornia Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code).

(C) The Housing Accountability Act (Section 65589.5).

(D) The Density Bonus Law (Section 65915).

(E) Obligations to affirmatively further fair housing, pursuant
to Section 8899.50.

(F) Stateor local affordable housing laws.

(G) State or local tenant protection laws.

(2) All local demoalition ordinances shall apply to a project
developed on a neighborhood lot.

(3) For purposes of the Housing Accountability Act (Section
65589.5), a proposed housing devel opment project that is consi stent
with the standards applied to the parcel pursuant to paragraph (2)
of subdivision (b) shall be deemed consistent, compliant, and in
conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision.

()

(H) An applicant for a housing development under this section
shall provide written notice of the pending application to each
commercial tenant on the neighborhood lot when the application
is submitted.

1)

(9) (1) Anapplicant seeking to develop a housing project on a
neighborhood lot may request that a local agency establish a
Mello-Roos Community Facilities District, or may request that
the neighborhood | ot be annexed to an existing community facilities
district, as authorized in Chapter 2.5 (commencing with Section
53311) of Part 1 of Division 2 of Title 5 to finance improvements
and services to the units proposed to be devel oped.

(2) An annexation to a community facilities district for a
neighborhood lot shall be subject to a protest proceeding as
provided in subdivision (b) of Section 53339.6.

(3) Anapplicant who voluntarily enrollsinthedistrict shall not
be required to pay adevelopment, impact, or mitigation fee, charge,
or exaction in connection with the approval of a development
project to the extent that those facilities and services are funded
by a community facilities district established pursuant to this
subdivision. This paragraph shall not prohibit alocal agency from
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imposing any application, development, mitigation, building, or
other fee to fund the construction cost of public infrastructure
facilities or servicesthat are not funded by acommunity facilities
district to support a housing development project.

(h) For purposes of this section:

(1) “Housing development project” means a use consisting of
any of the following:

(A) Residentia unitsonly.

(B) Mixed-use developments consisting of residential and
nonresidential commercial retail or office uses. None of the square
footage of any such development shall be designated for hotel,
motel, bed and breakfast inn, or other transient lodging use, except
for aresidential hotel.

(2) “Local agency” meansacity, including acharter city, county,
or acity and county.

(3) “Neighborhood lot” means a lot zoned for office or retall
commercia uses and an eligible site for a housing devel opment
project pursuant to subdivision (b).

(4) “ Residential hotel” has the same meaning as defined in
Section 50519 of the Health and Safety Code.

SEC. 3. Section 65913.4 of the Government Code is amended
to read:

65913.4. (a) A development proponent may submit an
application for a development that is subject to the streamlined,
ministerial approval process provided by subdivision (b) and is
not subject to aconditional use permit if the devel opment satisfies
all of the following objective planning standards:

(1) Thedevelopment isamultifamily housing devel opment that
contains two or more residential units.

(2) The development islocated on asite that satisfies all of the
following:

(A) A sitethat isalegal parcel or parcels located in a city if,
and only if, the city boundaries include some portion of either an
urbanized area or urban cluster, as designated by the United States
Census Bureau, or, for unincorporated areas, a legal parcel or
parcelswholly within the boundaries of an urbanized areaor urban
cluster, as designated by the United States Census Bureau.

(B) A sitein which at least 75 percent of the perimeter of the
site adjoins parcels that are developed with urban uses. For the
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purposes of this section, parcelsthat are only separated by a street
or highway shall be considered to be adjoined.

(C) (i) A site that meets the requirements of clause (ii) and
satisfies any of the following:

() Thesiteiszoned for residential use or residential mixed-use
development.

(I) Thesitehasageneral plan designation that allowsresidentia
use or amix of residential and nonresidential uses.

(1) The site is zoned for office or retail commercial use and
has no existing commercial or residential tenants on 50 percent or
more of itstotal square footage for aperiod of at |east three years
prior to the submission of the application.

(i) A development on a site described in clause (i) shall have
at least two-thirds of the square footage of the development
designated for residential use. Additional density, floor area, and
units, and any other concession, incentive, or waiver of
development standards granted pursuant to the Density BonusLaw
in Section 65915 shall be included in the square footage
calculation. The square footage of the development shall not
include underground space, such as basements or underground
parking garages.

(3) (A) The development proponent has committed to record,
prior to the issuance of the first building permit, a land use
restriction or covenant providing that any lower or moderate
income housing units required pursuant to subparagraph (B) of
paragraph (4) shall remain available at affordable housing costs
or rent to persons and families of lower or moderate income for
no less than the following periods of time:

(i) Fifty-five yearsfor unitsthat are rented.

(ii) Forty-five yearsfor units that are owned.

(B) Thecity or county shall require the recording of covenants
or restrictionsimplementing this paragraph for each parcel or unit
of real property included in the development.

(4) Thedevelopment satisfies subparagraphs (A) and (B) below:

(A) Islocated in alocality that the department has determined
is subject to this subparagraph on the basis that the number of units
that have been issued building permits, as shown on the most recent
production report received by the department, is less than the
locality’ s share of the regional housing needs, by income category,
for that reporting period. A locality shall remain eligible under
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this subparagraph until the department’s determination for the next
reporting period.

(B) The development is subject to a requirement mandating a
minimum percentage of below market rate housing based on one
of the following:

(i) Thelocality did not submit itslatest production report to the
department by the time period required by Section 65400, or that
production report reflects that there were fewer units of above
moderate-income housing issued building permits than were
required for the regional housing needs assessment cycle for that
reporting period. In addition, if the project contains more than 10
units of housing, the project does either of the following:

(I) The project dedicates a minimum of 10 percent of the total
number of unitsto housing affordable to households making at or
below 80 percent of the area median income. However, if the
locality has adopted a local ordinance that requires that greater
than 10 percent of the units be dedicated to housing affordable to
households making below 80 percent of the area median income,
that local ordinance applies.

(1) (ia) If the project is located within the San Francisco Bay
area, the project, in lieu of complying with subclause (1), dedicates
20 percent of the total number of units to housing affordable to
househol ds making below 120 percent of the area median income
with the average income of the units at or below 100 percent of
the area median income. However, alocal ordinance adopted by
thelocality appliesif it requires greater than 20 percent of the units
be dedicated to housing affordable to households making at or
below 120 percent of the areamedian income, or requiresthat any
of the units be dedicated at a level deeper than 120 percent. In
order to comply with this subclause, the rent or sale price charged
for units that are dedicated to housing affordable to households
between 80 percent and 120 percent of the area median income
shall not exceed 30 percent of the gross income of the household.

(ib) For purposes of this subclause, “ San Francisco Bay area’
means the entire area within the territorial boundaries of the
Counties of Alameda, Contra Costa, Marin, Napa, San Mateo,
Santa Clara, Solano, and Sonoma, and the City and County of San
Francisco.

(if) The locality’s latest production report reflects that there
were fewer units of housing issued building permits affordable to
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either very low income or low-income households by income
category than were required for the regional housing needs
assessment cycle for that reporting period, and the project seeking
approval dedicates 50 percent of the total number of units to
housing affordable to households making at or below 80 percent
of the area median income. However, if the locality has adopted
alocal ordinance that requires that greater than 50 percent of the
units be dedicated to housing affordable to households making at
or below 80 percent of the areamedian income, that local ordinance
applies.

(iii) The locality did not submit its latest production report to
the department by the time period required by Section 65400, or
if the production report reflects that there were fewer units of
housing affordable to both income levels described in clauses (i)
and (ii) that were issued building permits than were required for
the regiona housing needs assessment cycle for that reporting
period, the project seeking approval may choose between utilizing
clause (i) or (ii).

(C) (i) A development proponent that uses a unit of affordable
housing to satisfy the requirements of subparagraph (B) may also
satisfy any other local or state requirement for affordable housing,
including local ordinances or the Density Bonus Law in Section
65915, provided that the development proponent complies with
the applicable requirementsin the state or local law.

(i) A development proponent that uses a unit of affordable
housing to satisfy any other state or local affordability requirement
may also satisfy the requirements of subparagraph (B), provided
that the development proponent complies with applicable
requirements of subparagraph (B).

(iii) A development proponent may satisfy the affordability
requirements of subparagraph (B) with a unit that is restricted to
households with incomes lower than the applicable income limits
required in subparagraph (B).

(5) The development, excluding any additional density or any
other concessions, incentives, or waivers of devel opment standards
granted pursuant to the Density Bonus Law in Section 65915, is
consistent with objective zoning standards, objective subdivision
standards, and objective design review standards in effect at the
time that the development is submitted to the local government
pursuant to this section. For purposes of this paragraph, “objective
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zoning standards,” “objective subdivison standards” and
“objective design review standards’ mean standards that involve
no persona or subjective judgment by a public official and are
uniformly verifiable by reference to an external and uniform
benchmark or criterion available and knowable by both the
development applicant or proponent and the public official before
submittal. These standards may be embodied in aternative
objective land use specifications adopted by a city or county, and
may include, but are not limited to, housing overlay zones, specific
plans, inclusionary zoning ordinances, and density bonus
ordinances, subject to the following:

(A) A development shall be deemed consi stent with the objective
zoning standards related to housing density, as applicable, if the
density proposed is compliant with the maximum density allowed
within that land use designation, notwithstanding any specified
maximum unit allocation that may result in fewer units of housing
being permitted.

(B) Intheevent that objective zoning, general plan, subdivision,
or design review standards are mutually inconsistent, a
development shall be deemed consistent with the objective zoning
and subdivision standards pursuant to this subdivision if the
development is consistent with the standards set forth in the general
plan.

(C) Theamendmentsto thissubdivision made by the act adding
this subparagraph do not constitute achangein, but are declaratory
of, existing law.

(D) A project located on a neighborhood lot, as defined in
Section 65852.23, shall be deemed consi stent with objective zoning
standards, objective design standards, and objective subdivision
standards if the project meets the standards applied to the parcel
pursuant to subdivision (b) of Section-65852.23: 65852.23 and if
none of the square footage in the project is designated for hotel,
motel, bed and breakfast inn, or other transient lodging use, except
for a residential hotel. For purposes of this subdivision,
“residential hotel” shall have the same meaning as defined in
Section 50519 of the Health and Safety Code.

(6) The development is not located on a site that is any of the
following:

(A) A coastal zone, as defined in Division 20 (commencing
with Section 30000) of the Public Resources Code.
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(B) Either primefarmland or farmland of statewide importance,
as defined pursuant to United States Department of Agriculture
land inventory and monitoring criteria, asmodified for California,
and designated on the maps prepared by the Farmland Mapping
and Monitoring Program of the Department of Conservation, or
land zoned or designated for agricultural protection or preservation
by alocal ballot measure that was approved by the voters of that
jurisdiction.

(C) Wetlands, as defined in the United States Fish and Wildlife
Service Manual, Part 660 FW 2 (June 21, 1993).

(D) Withinavery high fire hazard severity zone, as determined
by the Department of Forestry and Fire Protection pursuant to
Section 51178, or within a high or very high fire hazard severity
zone asindicated on maps adopted by the Department of Forestry
and Fire Protection pursuant to Section 4202 of the Public
Resources Code. This subparagraph does not apply to sites
excluded from the specified hazard zones by a local agency,
pursuant to subdivision (b) of Section 51179, or sites that have
adopted fire hazard mitigation measures pursuant to existing
building standards or state fire mitigation measures applicable to
the devel opment.

(E) A hazardous waste site that is listed pursuant to Section
65962.5 or a hazardous waste site designated by the Department
of Toxic Substances Control pursuant to Section 25356 of the
Health and Safety Code, unless the State Department of Public
Health, State Water Resources Control Board, or Department of
Toxic Substances Control has cleared the site for residential use
or residential mixed uses.

(F) Within adelineated earthquake fault zone as determined by
the State Geologist in any official maps published by the State
Geologit, unlessthe devel opment complieswith applicable seismic
protection building code standards adopted by the California
Building Standards Commission under the California Building
Standards Law (Part 2.5 (commencing with Section 18901) of
Division 13 of the Health and Safety Code), and by any local
building department under Chapter 12.2 (commencing with Section
8875) of Division 1 of Title 2.

(G) Within aspecial flood hazard area subject to inundation by
the 1 percent annual chance flood (100-year flood) as determined
by the Federal Emergency Management Agency in any official
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maps published by the Federal Emergency Management Agency.
If adevelopment proponent is ableto satisfy all applicable federal
qualifying criteria in order to provide that the site satisfies this
subparagraph and is otherwise eligible for streamlined approval
under this section, alocal government shall not deny the application
on the basis that the development proponent did not comply with
any additional permit requirement, standard, or action adopted by
that local government that is applicableto that site. A development
may be located on a site described in this subparagraph if either
of the following are met:

(i) The site has been subject to a Letter of Map Revision
prepared by the Federal Emergency Management Agency and
issued to the local jurisdiction.

(i) The site meets Federal Emergency Management Agency
requirements necessary to meet minimum flood plain management
criteria of the National Flood Insurance Program pursuant to Part
59 (commencing with Section 59.1) and Part 60 (commencing
with Section 60.1) of Subchapter B of Chapter | of Title 44 of the
Code of Federal Regulations.

(H) Within aregulatory floodway as determined by the Federal
Emergency Management Agency in any official maps published
by the Federa Emergency Management Agency, unless the
development has received a no-rise certification in accordance
with Section 60.3(d)(3) of Title 44 of the Code of Federal
Regulations. If a development proponent is able to satisfy all
applicable federal qualifying criteria in order to provide that the
site satisfies this subparagraph and is otherwise eligible for
streamlined approval under this section, alocal government shall
not deny the application on the basis that the development
proponent did not comply with any additional permit requirement,
standard, or action adopted by that loca government that is
applicableto that site.

(I) Lands identified for conservation in an adopted natural
community conservation plan pursuant to the Natural Community
Conservation Planning Act (Chapter 10 (commencing with Section
2800) of Division 3 of the Fish and Game Code), habitat
conservation plan pursuant to the federal Endangered SpeciesAct
of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural
resource protection plan.
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(J) Habitat for protected species identified as candidate,
sensitive, or species of special status by state or federal agencies,
fully protected species, or species protected by the federal
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.),
the California Endangered SpeciesAct (Chapter 1.5 (commencing
with Section 2050) of Division 3 of the Fish and Game Code), or
the Native Plant Protection Act (Chapter 10 (commencing with
Section 1900) of Division 2 of the Fish and Game Code).

(K) Landsunder conservation easement.

(7) The development is not located on a site where any of the
following apply:

(A) The development would require the demoalition of the
following types of housing:

(i) Housing that is subject to a recorded covenant, ordinance,
or law that restricts rents to levels affordable to persons and
families of moderate, low, or very low income.

(if) Housing that is subject to any form of rent or price control
through a public entity’s valid exercise of its police power.

(ilf) Housing that has been occupied by tenants within the past
10 years.

(B) Thesitewas previously used for housing that was occupied
by tenants that was demolished within 10 years before the
development proponent submits an application under this section.

(C) Thedevelopment would require the demolition of ahistoric
structure that was placed on a national, state, or local historic
register.

(D) The property contains housing units that are occupied by
tenants, and units at the property are, or were, subsequently offered
for saleto the general public by the subdivider or subsequent owner
of the property.

(8) Thedevelopment proponent has done both of the following,
as applicable:

(A) Certified to the locality that either of the following is true,
as applicable:

(i) Theentirety of the development isapublic work for purposes
of Chapter 1 (commencing with Section 1720) of Part 7 of Division
2 of the Labor Code.

(i) If the development isnot in its entirety a public work, that
all construction workers employed in the execution of the
development will be paid at |east the general prevailing rate of per
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diem wages for the type of work and geographic area, as
determined by the Director of Industrial Relations pursuant to
Sections 1773 and 1773.9 of the Labor Code, except that
apprentices registered in programs approved by the Chief of the
Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate. If the development is subject
to this subparagraph, then for those portions of the development
that are not a public work al of the following shall apply:

() The development proponent shall ensure that the prevailing
wage requirement isincluded in all contracts for the performance
of the work.

(1) All contractors and subcontractors shal pay to all
construction workers employed in the execution of the work at
least the general prevailing rate of per diem wages, except that
apprentices registered in programs approved by the Chief of the
Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate.

(111) Except as provided in subclause (V), al contractors and
subcontractors shall maintain and verify payroll records pursuant
to Section 1776 of the Labor Code and make those records
available for inspection and copying as provided therein.

(V) Except as provided in subclause (V), the obligation of the
contractors and subcontractors to pay prevailing wages may be
enforced by the Labor Commissioner through the issuance of a
civil wage and penalty assessment pursuant to Section 1741 of the
Labor Code, which may be reviewed pursuant to Section 1742 of
the Labor Code, within 18 months after the completion of the
development, by an underpaid worker through an administrative
complaint or civil action, or by a joint labor-management
committee through acivil action under Section 1771.2 of the Labor
Code. If a civil wage and penalty assessment is issued, the
contractor, subcontractor, and surety on abond or bonds issued to
secure the payment of wages covered by the assessment shall be
liable for liquidated damages pursuant to Section 1742.1 of the
Labor Code.

(V) Subclauses (111) and (1V) shall not apply if all contractors
and subcontractors performing work on the devel opment are subject
to aproject |abor agreement that requiresthe payment of prevailing
wages to al construction workers employed in the execution of
the development and provides for enforcement of that obligation
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through an arbitration procedure. For purposes of this clause,
“project labor agreement” has the same meaning as set forth in
paragraph (1) of subdivision (b) of Section 2500 of the Public
Contract Code.

(V1) Notwithstanding subdivision (c) of Section 1773.1 of the
Labor Code, the requirement that employer payments not reduce
the obligation to pay the hourly straight time or overtime wages
found to be prevailing shall not apply if otherwise provided in a
bona fide collective bargaining agreement covering the worker.
The requirement to pay at least the general prevailing rate of per
diem wages does not preclude use of an aternative workweek
schedule adopted pursuant to Section 511 or 514 of the Labor
Code.

(B) (i) For developments for which any of the following
conditions apply, certified that a skilled and trained workforce
shall be used to complete the development if the application is
approved:

() Onand after January 1, 2018, until December 31, 2021, the
development consists of 75 or more units with a residential
component that is not 100 percent subsidized affordable housing
and will be located within ajurisdiction located in acoastal or bay
county with a population of 225,000 or more.

(I1) Onand after January 1, 2022, until December 31, 2025, the
development consists of 50 or more units with a residential
component that is not 100 percent subsidized affordable housing
and will be located within ajurisdiction located in acoastal or bay
county with a population of 225,000 or more.

(I11) On and after January 1, 2018, until December 31, 2019,
the development consists of 75 or more units with a residential
component that is not 100 percent subsidized affordable housing
and will belocated within ajurisdiction with a popul ation of fewer
than 550,000 and that is not located in a coastal or bay county.

(IV) On and after January 1, 2020, until December 31, 2021,
the devel opment consists of more than 50 units with a residential
component that is not 100 percent subsidized affordable housing
and will belocated within ajurisdiction with a population of fewer
than 550,000 and that is not located in a coastal or bay county.

(V) Onand after January 1, 2022, until December 31, 2025, the
development consists of more than 25 units with a residential
component that is not 100 percent subsidized affordable housing
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and will belocated within ajurisdiction with a popul ation of fewer
than 550,000 and that is not located in a coastal or bay county.

(if) For purposesof thissection, “skilled and trained workforce”
has the same meaning as provided in Chapter 2.9 (commencing
with Section 2600) of Part 1 of Division 2 of the Public Contract
Code.

(iii) 1f the development proponent has certified that a skilled
and trained workforce will be used to complete the devel opment
and the application is approved, the following shall apply:

() The applicant shall require in al contracts for the
performance of work that every contractor and subcontractor at
every tier will individually use a skilled and trained workforce to
complete the devel opment.

(I1) Every contractor and subcontractor shall use a skilled and
trained workforce to complete the devel opment.

(11 Except as provided in subclause (1V), the applicant shall
provide to the locality, on a monthly basis while the devel opment
or contract isbeing performed, areport demonstrating compliance
with Chapter 2.9 (commencing with Section 2600) of Part 1 of
Division 2 of the Public Contract Code. A monthly report provided
to the locality pursuant to this subclause shall be a public record
under the CaliforniaPublic RecordsAct (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1) and shall be open to
public inspection. An applicant that fails to provide a monthly
report demonstrating compliance with Chapter 2.9 (commencing
with Section 2600) of Part 1 of Division 2 of the Public Contract
Code shall be subject to a civil penalty of ten thousand dollars
($10,000) per month for each month for which the report has not
been provided. Any contractor or subcontractor that failsto use a
skilled and trained workforce shall be subject to acivil penalty of
two hundred dollars ($200) per day for each worker employed in
contravention of the skilled and trained workforce requirement.
Penalties may be assessed by the Labor Commissioner within 18
months of completion of the development using the same
procedures for issuance of civil wage and penalty assessments
pursuant to Section 1741 of the Labor Code, and may be reviewed
pursuant to the same procedures in Section 1742 of the Labor
Code. Pendties shall be paid to the State Public Works
Enforcement Fund.
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(V) Subclause (111) shall not apply if al contractors and
subcontractors performing work on the development are subject
to a project labor agreement that requires compliance with the
skilled and trained workforce requirement and provides for
enforcement of that obligation through an arbitration procedure.
For purposes of this subparagraph, “project labor agreement” has
the same meaning as set forth in paragraph (1) of subdivision (b)
of Section 2500 of the Public Contract Code.

(C) Notwithstanding subparagraphs (A) and (B), adevelopment
that is subject to approval pursuant to this section is exempt from
any requirement to pay prevailing wages or use a skilled and
trained workforce if it meets both of the following:

(i) The project includes 10 or fewer units.

(if) The project is not a public work for purposes of Chapter 1
(commencing with Section 1720) of Part 7 of Division 2 of the
Labor Code.

(9) The development did not or does not involve a subdivision
of aparcd that is, or, notwithstanding this section, would otherwise
be, subject to the Subdivision Map Act (Division 2 (commencing
with Section 66410)) or any other applicable law authorizing the
subdivision of land, unless the development is consistent with all
objective subdivision standardsin the local subdivision ordinance,
and either of the following apply:

(A) The development has received or will receive financing or
funding by means of alow-income housing tax credit and is subject
to the requirement that prevailing wages be paid pursuant to
subparagraph (A) of paragraph (8).

(B) The development is subject to the requirement that
prevailing wages be paid, and askilled and trained workforce used,
pursuant to paragraph (8).

(10) The development shall not be upon an existing parcel of
land or sitethat isgoverned under the M obilehome Residency Law
(Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2
of Division 2 of the Civil Code), the Recreational Vehicle Park
Occupancy Law (Chapter 2.6 (commencing with Section 799.20)
of Title 2 of Part 2 of Divison 2 of the Civil Code), the
Mobilehome ParksAct (Part 2.1 (commencing with Section 18200)
of Division 13 of the Health and Safety Code), or the Special
Occupancy ParksAct (Part 2.3 (commencing with Section 18860)
of Division 13 of the Health and Safety Code).
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(b) (1) If aloca government determines that a development
submitted pursuant to this section is in conflict with any of the
objective planning standards specified in subdivision (a), it shall
provide the development proponent written documentation of
which standard or standards the development conflicts with, and
an explanation for the reason or reasons the devel opment conflicts
with that standard or standards, as follows:

(A) Within 60 days of submittal of the development to thelocal
government pursuant to this section if the development contains
150 or fewer housing units.

(B) Within 90 days of submittal of the development to thelocal
government pursuant to this section if the development contains
more than 150 housing units.

(2) If the local government fails to provide the required
documentation pursuant to paragraph (1), the development shall
be deemed to satisfy the objective planning standards specified in
subdivision (a).

(3) For purposes of this section, a development is consistent
with the objective planning standards specified in subdivision (a)
if thereissubstantia evidencethat would allow areasonable person
to conclude that the development is consistent with the objective
planning standards.

(©) (1) Any design review or public oversight of the
development may be conducted by the local government’s planning
commission or any equivalent board or commission responsible
for review and approval of development projects, or the city council
or board of supervisors, as appropriate. That design review or
public oversight shall be objective and be strictly focused on
ng compliance with criteriarequired for streamlined projects,
as well as any reasonable objective design standards published
and adopted by ordinance or resolution by a local jurisdiction
before submission of a development application, and shall be
broadly applicable to development within the jurisdiction. That
design review or public oversight shall be completed as follows
and shall not in any way inhibit, chill, or preclude the ministerial
approval provided by this section or its effect, as applicable:

(A) Within 90 days of submittal of the development to thelocal
government pursuant to this section if the development contains
150 or fewer housing units.
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(B) Within 180 days of submittal of the development to the
local government pursuant to this section if the development
contains more than 150 housing units.

(2) If the development is consistent with the requirements of
subparagraph (A) or (B) of paragraph (9) of subdivision (a) and
is consistent with all objective subdivision standards in the local
subdivision ordinance, an application for a subdivision pursuant
to the Subdivision Map Act (Division 2 (commencing with Section
66410)) shall be exempt from the requirements of the California
Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code) and shall be subject to the
public oversight timelines set forth in paragraph (1).

(d) (1) Notwithstanding any other law, a local government,
whether or not it has adopted an ordinance governing automobile
parking requirements in multifamily developments, shall not
impose automobile parking standards for a streamlined
development that was approved pursuant to this section in any of
the following instances:

(A) The development is located within one-half mile of public
trangit.

(B) The development is located within an architecturally and
historically significant historic district.

(C) When on-street parking permitsare required but not offered
to the occupants of the development.

(D) When thereisacar share vehicle located within one block
of the development.

(2) If the development does not fall within any of the categories
described in paragraph (1), the local government shall not impose
automobile parking requirements for streamlined developments
approved pursuant to this section that exceed one parking space
per unit.

(e) (1) If alocal government approves adevel opment pursuant
to this section, then, notwithstanding any other law, that approval
shall not expireif the project includes public investment in housing
affordability, beyond tax credits, where 50 percent of the unitsare
affordabl e to households making at or below 80 percent of the area
median income.

(2) (A) If alocal government approves adevel opment pursuant
to this section and the project does not include 50 percent of the
units affordable to households making at or below 80 percent of
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the areamedian income, that approval shall remain valid for three
years from the date of the final action establishing that approval,
or if litigation isfiled challenging that approval, from the date of
thefinal judgment upholding that approval. Approval shall remain
valid for a project provided that vertical construction of the
development has begun and is in progress. For purposes of this
subdivision, “in progress’ means one of the following:

(i) Theconstruction has begun and has not ceased for more than
180 days.

(i) If the development requires multiple building permits, an
initial phase has been completed, and the project proponent has
applied for and is diligently pursuing a building permit for a
subsequent phase, provided that once it has been issued, the
building permit for the subsequent phase does not |apse.

(B) Notwithstanding subparagraph (A), aloca government may
grant a project a one-time, one-year extension if the project
proponent can provide documentation that there has been
significant progress toward getting the development construction
ready, such as filing a building permit application.

(3) If alocal government approves a development pursuant to
this section, that approval shall remain valid for three years from
the date of the final action establishing that approval and shall
remain valid thereafter for aproject so long asvertical construction
of the development has begun and isin progress. Additionally, the
development proponent may request, and the local government
shall have discretion to grant, an additional one-year extension to
the original three-year period. The local government’s action and
discretion in determining whether to grant the foregoing extension
shall be limited to considerations and processes set forth in this
section.

() (1) A local government shall not adopt or impose any
requirement, including, but not limited to, increased fees or
inclusionary housing requirements, that appliesto aproject solely
or partially on the basis that the project is eligible to receive
ministerial or streamlined approval pursuant to this section.

(2) A loca government shall issue asubsequent permit required
for a development approved under this section if the application
substantially complies with the development as it was approved
pursuant to subdivision (b). Upon receipt of an application for a
subsequent permit, the local government shall process the permit
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without unreasonable delay and shall not impose any procedure
or requirement that isnot imposed on projectsthat are not approved
pursuant to this section. Issuance of subsequent permits shall
implement the approved development, and review of the permit
application shall not inhibit, chill, or preclude the development.
For purposes of this paragraph, a “subsequent permit” means a
permit required subsequent to receiving approval under subdivision
(b), and includes, but is not limited to, demolition, grading, and
building permits and final maps, if necessary.

(g9) (1) Thissection shall not affect a devel opment proponent’s
ability to use any aternative streamlined by right permit processing
adopted by a local government, including the provisions of
subdivision (i) of Section 65583.2.

(2) This section shall not prevent a development from also
qualifying as a housing development project entitled to the
protections of Section 65589.5. This paragraph does not constitute
achangein, but is declaratory of, existing law.

(h) The California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code)
does not apply to actionstaken by astate agency, local government,
or the San Francisco Bay Area Rapid Transit District to:

(1) Lease, convey, or encumber land owned by the local
government or the San Francisco Bay Area Rapid Transit District
or to facilitate the lease, conveyance, or encumbrance of land
owned by the local government, or for the lease of land owned by
the San Francisco Bay Area Rapid Transit District in association
with an eligible TOD project, as defined pursuant to Section
29010.1 of the Public Utilities Code, nor to any decisions
associated with that lease, or to provide financial assistance to a
development that receives streamlined approval pursuant to this
section that is to be used for housing for persons and families of
very low, low, or moderate income, as defined in Section 50093
of the Health and Safety Code.

(2) Approve improvements located on land owned by the local
government or the San Francisco Bay Area Rapid Transit District
that are necessary to implement a development that receives
streamlined approval pursuant to this section that isto be used for
housing for persons and families of very low, low, or moderate
income, as defined in Section 50093 of the Health and Safety Code.
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(1) For purposes of this section, the following terms have the
following meanings:

(1) “Affordable housing cost” hasthe same meaning as set forth
in Section 50052.5 of the Health and Safety Code.

(2) “Affordable rent” has the same meaning as set forth in
Section 50053 of the Health and Safety Code.

(3) “Department” means the Department of Housing and
Community Development.

(4) “Development proponent” meansthe devel oper who submits
an application for streamlined approval pursuant to this section.

(5) “Completed entitlements” means a housing development
that hasreceived al the required land use approvals or entitlements
necessary for the issuance of a building permit.

(6) “Locality” or “local government” means acity, including a
charter city, a county, including a charter county, or a city and
county, including a charter city and county.

(7) “Moderateincome housing units’ means housing unitswith
an affordable housing cost or affordable rent for persons and
families of moderate income, as that term is defined in Section
50093 of the Health and Safety Code.

(8) “Production report” meanstheinformation reported pursuant
to subparagraph (H) of paragraph (2) of subdivision (a) of Section
65400.

(9) “State agency” includes every state office, officer,
department, division, bureau, board, and commission, but does not
include the California State University or the University of
Cdifornia.

(10) “Subsidized” means units that are price or rent restricted
such that the units are affordable to households meeting the
definitions of very low and lower income, as defined in Sections
50079.5 and 50105 of the Health and Safety Code.

(11) “Reporting period” means either of the following:

(A) The first half of the regiona housing needs assessment
cycle.

(B) Thelast half of theregiona housing needs assessment cycle.

(12) “Urban uses’ means any current or former residentia,
commercial, publicinstitutional, transit or transportati on passenger
facility, or retail use, or any combination of those uses.

() The department may review, adopt, amend, and repeal
guidelines to implement uniform standards or criteria that
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supplement or clarify the terms, references, or standards set forth
in this section. Any guidelines or terms adopted pursuant to this
subdivision shall not be subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code.

(k) The determination of whether an application for a
development is subject to the streamlined ministerial approval
process provided by subdivision (b) is not a“project” as defined
in Section 21065 of the Public Resources Code.

() Itisthepolicy of the state that this section beinterpreted and
implemented in a manner to afford the fullest possible weight to
theinterest of, and the approval and provision of, increased housing
supply.

(m) This section shall remain in effect only until January 1,
2026, and as of that date is repeal ed.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
alocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by thisact, within the meaning of Section
17556 of the Government Code.
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