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M. Jeff Hogan, Senior Planner
City of Santa Clarita

Dept. of Community Development
23920 Valencia Blvd. Suite 300
Santa Clarita, CA 91355

FAX: (661)259-8125

RE: SB 610 Water Supply Assessment for the Gate-King Project
Dear Santa Clarita Planning Commission:

The Planning & Conservation League, a plaintiff in the Monterey Amendments litigation and signatory
to the 2003 Settlement Agreement resulting from that action, strongly urges your Commission NOT to
approve the Gate-King Project, Master Case Nos. 99-264. The Gate King project relies on a legally

deficient Water Supply Assessment (WSA) that is based on flawed materials and includes false @
information. Because the reliable water supplies have not been identified for the Gate King project, the

water supply of existing Santa Clarita residents would be endangered should this project move forward .
based on the deficient WSA.

' The Planning & Conservation League has previously expressed concerns to both Newhall County Water
District and Castaic Lake Water Agency regarding the unreliable water supply for the Gate-King
Project, and their misrepresentations of the state water available to the Castaic Lake Water Agency. We @
have also documented concerns with reliance on water supplies included in the Stetson Report that have
not been fully realized. We now reiterate our concerns and submit our previous comments to NCWD
and CLWA on the Gate-King water supply assessment and the Stetson Report (attached).

The WSA for the Gate-King project falsely states, “The pending challenges to the EIR for the 41,000
afy transfer do not affect the reliability of the transfer amount, and it is still appropriate to include the
transfer amount as part of CLWA’s 95,200 afy Table A Amount, for the following reasons, First, the

transfer was approved by DWR and completed 1999, and DWR has allocated and annually delivered the
water in accordance with the completed transfer (WSA page 8).” ' @

This statement is factually untrue. The Monterey Settlement Agreement, {0 which Castaic Lake Water
Agency is a signatory, expressly excludes that transfer from its list of “final” transfers, and makes clear
that this transfer is still subject to DWR’s statewide programmatic-review and decision. This Agreement
preciudes reliance on the 41,000 afy transfer and on projects approved after March 26, 2001 until the
new Monterey agreement EIR is completed The statement in the WSA that the transfer is somehow
authorized by the Monterey Seftlement Agreement (page 8) is emphatically false.
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Per the Court Order filed June 6%, 2003, item 4:

“As part of the Settlement Agreement, DWR and the SWP Contractors who are sign?tories to the
geitlement agreement have agreed that, pending DWR’s filing of a return in satisfaction of the _Wnt of
Mandate and this Court” dismissal of the Writ of Mandate, they will not approve any new project or

activity (as defined in Section VILA of the Settlement Agreement) in reliance on the 1995

Environmental Impact Report for the Implementation of the Monterey Agreement.”

Castaic Lake Water Agency approved a new BIR for that transfer in December 2004, now the subject of
a pending court challenge in Los Angeles County. That EIR is legally inadequate, and both the Court of
Appeals’ decision in the Monterey Amendments litigation and the Monterey Settlement Agreement
preclude Castaic Lake Water Agency from approving the 41,000 afy transfer—the largest agriculture-to-
urban transfer proposed under the Monterey Amendments--without DWR first reviewing and deciding

on that transfer as the lead agency for the statewide review of those amendments.. Itis indisputable that @
DWR’s new Monterey Amendments EIR is not complete, and at this point has not even been released in
draft form. Therefore, the transfer cannot be relied upon as a reliable water supply. Moreover, although
the WSA speculates that transfers might occur outside the Monterrey Amendments, it fails to identify or
analyze any reliable alternate sources. Accordingly, the WSA does not meet the legal test of
Government Code Section 66473.7 (d). '

The WSA for the Gate King project also relies heavily on the 2005 CLWA Urban Water Management
Plan., which is also the subject of a pending legal challenge. PCL submitted comments on that document
outlining several specific flaws, which we re-submit to you as an attachment to this letter. Primary
among those flaws, in addition to its misrepresentations of the 41,000 afy transfer, is the-fact that the
2005 UWMP relies on a single draft chapter of the SWP Delivery Reliability Report provided by the
Department of Water Resources in May 2005. Your Commission should note that the draft information

provided in May 2005 is not consistent with the information DWR subsequently included in its full draft

Delivery Reliability Report in December 2005. '

In addition, CLWA included the May 2005 draft materials in the UWMP without verifying that the
information was valid, as required by law. In fact, both the May draft chapter and the draft full report
from December 2005 relied on flawed information. We refer your Commission our comments on the
2005 Draft SWP Delivery Reliability Report for further explanation.

The WSA states that the 2005 Draft Delivery Reliability Report still provides the best available
information regarding water supplies and demand projections. However, your Commission should be
aware that the Draft Reliability Report is based on outdated information, including modeling based on
historic rainfall assumptions. It is now reco ized that future hydrology in California will not be like the
past, Climate change is altering the timing end amount of rainfall in California. DWR’s draft Reliebility @
Report fails to inchude demand or reliability projections under expected impacts of climate change, even

though that information is available. DWR has in fact modeled reliability and demands under climate
change. The California Energy Commission has also modeled water supply reliability from the SWP
under climate change (see PCL comments to DWR on the December Draft 2005). According to that
information, deliveries from the SWP could be up to 1 million acre feet per year less than what was
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Endangered Species Act. On March 7% 2006, the California Sport Fishing Alliance notified DWR of

reported in the DWR’s Draft Reliability Report. If the SWP deliveries are cut back by 1 million acre
feet, NCWD would not receive the water relied on for the Gate King project.

DWR’s Delivery Reliability Report, the CLWA UWMP and the WSA for this project all rely on the
CALSIM II model water availability projections. PCL has previously alerted NCWD and CLWA to the’
flaws in the CALSIM 11 and its applications. The CALSIM II model has not been calibrated or .
validated, as recommended by a CALFED Peer Review in December 2003. That same Peer Review also
identified several other flaws in the model, and specifically stated that the model was not an appropriate
tool for providing the type of absolute predictions provided in the Gate King WSA. Given the
unresolved flaws in the CALSIM II model, it is inappropriate for the WSA for the Gate King Project to
rely solely on model results to determine that there are adequate water supplies for the Gate King
Project. :

The reliability of the SWP supplies for the proposed Gate King Project is also questionable given that

the SWP does not have a take permit to divert water from the Bay Deélta Estuary under the California

their intent to sue DWR for operating the SWP in violation of CESA (see attached press release from
CSPA). Under CESA, DWR is not permitted to take CESA listed species such as Delta smelt without a
take permit. Your Commission should note that DWR does not have such a permit, and therefore, DWR
could be required to cutback pumping from the Bay Delta Estuary. :

For these reasons, and for continued concerns about the quality and quantity of your local aquifers, we
urge your Commission not to approve the the Gate-King Project, Master Case Nos. 99-264 until these
issues have been resolved.

Sincfrely,
Mi cIntyre
Water Program Manager
Attachments
Impact Sciences, Inc. 2.9-3

112-21

. Gate-King Project
Final Additional Analysis — May 2006



05/03/06 09:20 FAX 661 259 8125 CITY OF SANTA CLARITA

: @005
05/02/2006 15:49 FAX 916 448 1789 P.C.L.F, doo4
- " VICE PRESIDENTS
3 * YEllsbelb Hrowi . ©
Pridint. . Emﬂfﬂm
+ Kevl n', il nbor
'. g.m]:(]:;:m;mw.iﬁu _I!; Jln\ﬂ-?bp s
Gury Pavgn s ., Dorsity Groed
- Ve, President. Lhy Angéles ~
3 Wiiliun Yeades - il

scci-mi-p-T‘mirir

March 9, 2006

Maria Gutzeit, President :

Newhall County Water District & Board Members
PO Box 220970 '

Santa Clarita, Ca 91322-0970

VIA FAX (661) 259-9673

RE: SB 610 Water Supply Assessment for the Gate-King Project
Dear Ms. Gutzeit and Board Members,

The Planning & Conservation League, a plaintiff in the Monterey Settlement, strongly urges your Board
NOT to approve the Water Supply Assessment for the Gate King Project. The Water Supply Assessment
relies on flawed materials and includes false information. These flaws seriously call into question the
reliability of the supplies for this project, and therefore, it is inappropriate to endanger the water supply
of existing customers by approving this WSA.

The Planning & Conservation League has previously indicated our concern with the unreliable water
supply for the Gate-King Project, and with the reliance on water supplies included in the Stetson Report
that have not been fully realized. We now reiterate our concerns and resubmit our previous comments on
the Gate-King water supply assessment and the Stetson Report (attached). ’

This WSA states, “The pending challenges to the EIR for the 41,000 afy transfer do not affect the
reliability of the transfer amount, and it is still appropriate to include the transfer amount as part of
CLWA’s 95,200 afy Table A Amount, for the following reasons. First, the transfer was approved by
DWR and completed 1999, and DWR has allocated and annually delivered the water in accordance with
the completed transfer (WSA page 8).”

This statement is factually untruc. The Monterey Settlement Agreement, to which Castaic Lake Water
Agency is a signatory superficially states that the 41,00 acre foot transfer is not completed. This
Agreement precludes reliance on the 41,000 afy transfer and on projects approved after March 26, 2001
until the new Monterey agreement EIR is completed. :

Per the Court Order filed June 6™, 2003, item 4:

As part of the Settlement Agrecment, DWR and the SWP Contractors who are signatn'ries to the
settlement agreement have agreed that, pending DWR's filing of a return in satisfaction of the Writ of
Mandate and this Court” dismissal of the Writ of Mandate, they will not approve any new project or
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~ivits (as defined in Seotion VILA of the Seitlement Agreement) in reliance on the 1995 -
Environmental Impact Report for the fmplementation of the Monterey Agreement.

Castaic Lake Water Agency has purported to prepare a new EIR for that transfer, but that EIR is legally
inadequate, and both the Court of Appeals’ decision in the Monterey Amendments litigation and the
Monterey Settlement Agreement preclude Castaic Lake Water Agency serving as the lead agency for the
new EIR for the 41,000 AF transfer. It is indisputable that DWR’s new Monterey Amendments EIR is
not complete. Therefore, the transfer cannot be relied upon as a water supply, and that water supply
does not meet the legal test of Government Code Section 66473.7 (d).

The WSA for this project also relies on the 2005 CLWA Urban Water Management Plan. PCL
submitted comments on that document outlining several specific flaws, which we re-submit to you as an
attachment to this letter. Primary among those flaws is the fact that the 2005 UWMP relies on draft
information on SWP reliability provided by the Department of Water Resources in May 2005. NCWD
should note that the draft information provided in May 2005 is not consistent with the information DWR
subsequently included in its full draft of the 2005 Delivery Reliability Report in December 2005.

In addition, CLWA included the May 2005 draft materials in the UWMP without verifying the validity
of the information included in the May 2005 draft material or the subsequent December 2005 complete
draft. Both draft documents relied on flawed information. We submit to your Board our comments on
the 2005 Draft SWP Delivery Reliability Report.

The WSA states that in NCWD’s judgment the 2005 still provides the best available information
regarding water supplies and demand projections. However, NCWD should be aware that the Draft
Reliability Report is based on old information, including modeling based on historic rain fall
assumptions. However, it is now recognized that future hydrology in California will not be like the past.

~ Climate change is altering the timing and amount of rainfall in California. The DWR draft Reliability

" Report fails to include demand or reliability projections under expected impacts of climate change, even
though that information is available. DWR has in fact modeled reliability and demands under climate
change. The California Energy Commission has also modeled water supply reliability from the SWP
under climate change (see PCL comments to DWR on the December Draft 2005). According to that
information, deliveries from the SWP could be up to 1 million acre feet per year ess than what was
reported in the DWR’s Draft Reliability Report. If the SWP deliveries are cut back by 1 million acre
feet, NCWD would not receive the amount of water relied on in this WSA.

PCL has previously alerted NCWD to the flaws in the CALSIM II. The CALSIM II model still has not
been calibrated or validated, and many other flaws remain as well. Both DWR’s Delivery Reliability
Report and CLWA UWMP rely on that faulty model. Given those flaws of the model, NCWD should
not rely solely on the model results to determine whether actual supplies exist from the SWP for this
Water Supply Assessment.

t‘:’ﬁnj;aammm{mre

L POmINGAN
T CORSRVATTO

- wwwpelorg

Impact Sciences, Inc.
112-21 29-5 Gate-King Project

Final Additional Analysis — May 2006



05/03/06 09:21 FAX 661 259 8125 CITY OF SANTA CLARITA
05/02/2006 15:50 FAX 916 448 1788 P.C.L.F.

REGIONAL..*
E?gr'ﬂ!ﬁmm'
Ellihbetti Brawn
-Qrapge Cornty
Py lin Enbet

L I

" Saga Sweowaood
Frs_s!d'.'.'ﬁ'_‘

“The reliability of the SWP is also questionable given the fact that the SWP does not have a take permit
to divert water from the Bay Delta Estuary under the California Endangered Species Act. On M::zrch 7
2006, the California Sport Fishing Alliance notified DWR of their intent to sue DWR for pperatmg tt.xe
SWP in violation of CESA (see attached press release from CSPA). Under CESA, DWR is not permitted
to take CESA listed species such as Delta smelt without a take permit. NCWD should note that DWR
does not have such a permit, and therefore, DWR could be required to cutback pumping from the Bay
Delta Estuary. :

For these reasons, and for continued concerns about the quality and quantity of your local aquifers, we
urge your Board not to approve the WSA for this project until these concerns have been addressed.

consideration of these comments,

Attachments

CC: Newhall Water District Board Members
Attachments
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Maria Gutzeit, President ' 4 ‘
Newhall County Water District & Board Members
PO Box 220970 o

.Santa Clarita, Ca 91322-0970

VIA FAX (661) 259-9673

RE: Gate-King Project-Resolution Nos. 2005-24 and 2605-2§ ;
‘Dear Ms. Gutzeit and Board Members, .

The Planning & Conservation League, a proponent of open process and of the California
Environmental Quality Act; strongly urges the Newhall County Water District Board
meibers ta reject the proposed addendum to include the Gate-King Projéct inthe
previous project EIR. Approving this addendum would endanger existing water supplies,
circumvent the CEQA process, prevent public disclosure and discussion on this project,
and would be inconsistent with an open public process. '

The Planning & Conservation League has previously indicated our concern with the

" unreliable water supply for the Gate-King Project, and with the reliance on water supplies .
included in the Stetson Report that have ndt been fully realized. We now reiterate our

. concerns and resubmit our previous commients on the Gate-King water supply assessment
and the Stetson Report (aftached). ~ - -

In addition to reliance on the unsecured watef identified in the Stetson Report, the Gate-
King Project would further stress your aquifer and further mobilize the perchlorate plume
that has-already resulted in the closing of four of your local wells. Your action to approve
the addendum on the Gate-King Project would therefore endanger the water supply of
your existing residents and customers. . ' A

Moreover, it is inappropriate for the NCWD Board to approve this addendum before
allowing the public to fully consider the impacts to their community that will result from

. the Gate-King project by re-circulating the EIR. As elected representatives of the Santa
Clarita Valley, we urge you to uphold good public policy by rejecting the request for an
addendum, and instead requesting a re-circulated EIR.

you for consideration of these comments,

Jonas Minton.

. CC: Newhall Water District Board Members y o
: Attachme:nts ) . . B . California Affiliate
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whall County Water Dlstnct
" P ‘Box 220970 .
Newhall, Ca. 91322

; FAX 661 259—!6'73

Waier Semce Apphcauon for Gates.fKJ.ng mdusmal Park Project and Sprmg Ca,nyon Préj'ect :

it B The Planning and Consenatmn League m::ommends that you defer action on the water semce
. apphcatmns for Gate/King Industrial Park. Project @ and Sprmg Canyon projects.

'-A:. your district knows, the requ.lrcmr:nts \mder Senate ‘Bill 610 for a water supply -assgssment
early in the project de:Velopment process are less rigorous than the requirements under Senate
Bill 221for a water, supply verification venﬁcatlon when ﬁna.l approvals are: considered."

.. The most recent Stetson: water report prepared for Newhall County Water District included water
- supplies’ that have not yet been. finally realized, such- as the- pmposed transfer of 41 000 acre feet

* of water to Castaic Lake Water Agency.

The Plannmg and Capservatlon League was one-of tha plmmﬂ's inthe Monterey Amendments.
" lawsuit. Therefore we bring to-your atten tion the Monterey Settlement Agreement, to ‘which
_ Castaic Lake Water Agency is a: signatory.: This Agreement precludes reliance on the 41,000AF
" transfer and onprogects appmved after March 26 2001 unt!l 1hc new Montcrey agreement EIR is

completed

(Y

_Per the Court Order ﬁled June 6“‘ 2003 nem 4

» .As part of the Scttlemam Agreement,

DWR an;i the SWP Contractors who are .-

sngnatones to the settlement agreement have. ggpcd that, pending DWR’s filing of
- a return in satisfaction of the Writ.of Manda;p‘apd this Court” dismissal of the
- Writ of Mandate, they will not approve any new projeet or activity (as defined in
" Section VILA of the Settlement Agreement) in reliance.on the 1995
Environmental Impact Report for the Impiementauon of thc Monterey

Agreement. . .
Castaic Lake Water Agency has purported 0

prepare anew EIR.for that u-ansfer bux that EIR is.

" legally inadequate, and both the Court of Appeals’ decision in the Monterey: Amendments. *
Jitigation and the Monterey Settlement Agreement preclude Castaic Lake Water Agency serving

oo ' -as the lead ‘agency for the new EIR for.the 41

,000 AF transfer. Itis mdlsputable that DWR’s

new Monterey Amendments EIR is not complete.: Therefore, the transfer cannot. be rahedupon

g _ as a water source, and that watef supply does
(Govemmcnt Code Section 66473 7 (d)

not me.et the legai test found in’ Senatc Bﬂl 221
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Thls mnotmmlyatenhmcal reqmmnentorhoopthaimustbejnmpﬂd thropgh Therelsavery
substantive reason that water districts must assure: reliable water supplies: If you mqmnt to.
. serve new dcvelopment bascd on not ﬁnai water supphw you put all of your e}ustmg custom,ers
: "_at risk’ of shortagc ifaly :

Tn-addition to being bad pubhc pohcy, it s also posmble that your dlstrwt wauld be: at mgmﬁcant
financial risk. If existing customers suffer shortages, they may seek damages for lost
landscapes, income, property values. ‘Althonigh to the best of our knowledge that exact case has
not been litigated, there are other recent “takings” cases that. suggest water suppliers are being
. held liable when their actions result in damages to their customers. Lack of comphxmce by your
_ district with the requ:mnents of SB 221 would oertalnly‘be rmsed to es'(abhs.h the bams for
-'damages - s .

v Ifyou have any quesnons, please cantact me at’ (916) 31 3-4516

,Sinc_erely'fb;_u_‘s s

. Jonas Mmton ) .
Semor Prmect Manager

Impact Sciences, Inc.
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October 26,2006

Mary Lou Cotton -

Water Resources Manager
CLWA . :
27234 Bouguet Canyon Ruad

** Santa Clarita, CA 91350 -
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Impact Sciences, Inc.

112-21

Fax: 661'(297-161_1 _
Rer Plannmg & Conaervauon League Supplamemal Comments. on thc Ca.stmc Lake
Water Agetlcy Draﬁ 2005 Urban water Management Plan o

“ ‘Ms, Cotfon, '

The Piamung and Consenratlon League subm:tted comments on t.he Braﬂ 2005 Urban

. Water Management Plan to the Castaic Lakes Water Agency (CLWA) on October 21,
2005 (see attachment A). The follomn,g comments are sub‘rmtted to supplement our -
_pra\tmus comments -

PCL’s prevxous cammmts 1dent1ﬁed sevara.l flaws in the draﬂ UWMP anary among

these flaws was the inappropriate inclusion of 41,000 acre feet of water supply from an

 unapproved and legally challenged transfer from. Kern County Water Agency to CLWA., . -
" The draft UWMP: assumes the 41,000 af transfer to be a compenent of CLWA’s State
' Water Project (SWP) contract amount. However, the 41,000 af transfer of SWP

contracted amount is, contmgent on completion of the. Montcrey Plus EIR and resolution".
of pending superior court actions by the Planning and Conservation League and

. California Water Impact Network contesting both the finality of the transfer and Castaic’s.

most recent EIR. The Planmng and Conservation League has repeatedly notified CLWA
of legally’ mappropnatc reliance oni this transfer. We now re-submit several letters written
by PCL on this matter and request full consideration of this material prior to approval of -

the draft UWMP (see attachments B, C,|D, E and.F) . In accordance with the above -

comments and the attached letters, CLWA is urged to-remove the 41,000 af transfcr from

~the SWP contract amount cited m the draft UWMP.

 Thagk you,
- Mindy McIntyre- P o ;
-, Water Policy Specialist = _ : . N =t R R e Cuie‘unuaﬁ,ﬂ'[mre
" WATIONAL
921 11th Stre:et Third Floor, Sacramenm. CA 95814 Phone 916-444—8'?26 Fax 916 448-1789 }r&g\%ﬁgm
Websﬁe WWW pc[ org. Email: pclmall@pcl org : : Ve
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- Attachment A: PCL commmts to CLWA on the drafc Urban Water Management Plan, .
_ October 21,2005 . S 2
Attachment B: PCL letter dated August 16, 2004 to Ma.ry Lou Cotton o _
" Attachment C: Rossmann & Méore letter on behalfof PCL dated March 28, 2003’ P
. ‘addressed to Delores Brown . -
" Attachment D: Rossmarin & Moore letﬁer on beha.[f of PCL Ietter dated February 3; 2004 :
-addressed to Daryl Koutnik ;
“Attachment E: Rossmann & Moore Ietter on bchalf 0f PCL dated March 1, 23304
- addressed to Ms. Hsio-ching Chen- ~. - -
: Attacthnt F: Rossmann &. Moore let:er on behalf of PCL dated May 4, 2004 Ieff
-Hogan, Assomate Platmer

Gate-King Project
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October 21, 2005

Mary Lou Cotton -

. 'Water Resources Manager
CLWA ] ’

- 27234 Bouquet Canyon Rozid
Santa Clarita, CA 91350 -
Fax: 661/297-1611 -

Re: Castaic Lake Water Agency Draft 2005 Urben water Management Plan

Ms Cotton,

" The Pla:nmn,g and Consewzmon League SubmltS the followmg comments tn the Castaic
Lakes Water Agency on the Draft 2005 Urhan Water Management th :

PCL engaged and prevalled in. Pfanning ana‘ Coniservation League v, Departmem of

Water Resources (2000) 83 Cal.App.3d due to concerns that over reliance on future,

increased State Water. Prcuect delivery levels was equivalent ‘to reliarice on paper water.

The court’s decision in PCL v DWR tield that in fact reliance on water that does not must
-is mdeed a senous threat fo Cahfo:ma.

ThlS Draﬁ 2005 Urban Water Management Plan (draﬂ UWMP) mntams serious ﬂaws,
including inappropriate use of daft data from the Department of Water Resources,
inappropriately accounting of transfer water and inappropriate reliance on mfeas1ble '
water supplies. Together thase flaws result in potcntiall)r mgmﬁoant overstatement af
supply equwalent to rehance of paper water.’ :

; Becuuse of the unportance as a base plamnng dacument, 1t is \n.tal that the CLWA ensure
- the information provided in the draft UWMP is accurate and reliable. CLWA has a
, responsibahty to-its customers to ensure that the followmg f}aws are-addressed prlor to

1sSumg the final UWMP
) i Cafh:rrma Affiliate
. ; ] A TIONAL.
Camao o 021 11th. Sll‘eet Tl‘u.rd Floor Sacrame.nto CA 958 14 Phone 9@{5444-8726 Fax 916-448 1789 m_}m"
LIAGUE . We.bmc www.pcl. org Emaul pclmml pelorg | ST : x
« www.palotg + . ] www.nwf.agg
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) The Urbm Water Management Plan. inapproprintely relles on the Draft 2005
. Delivery Reliabihty Report lnformaﬂon provided as draft materlal to wnter
'contractors ; . .

-The oredibﬂlty of the draﬁ UWMP is greatly compromised due io mgmﬁcant rcha.nce on
incomplete and inaccessible draft information, The draft UWMP projections of future
- water supply availability are based on a single draft ohaptm' of the working draft 2005
- Reliability Report prepared by the Department of Water Resources. The complete Draft
. Reliability Report including the assumptions behmd thie reported water supply delivery
" reliability have not been reviewed or released to the public. Without the complete report,
" neither the public nor CLWA can accurately discern the credibility of the infofmation
included in the Rehab;hty Report. Water supply information from one chapter of a draft -
. report does not provide an adequate level of certainty or rigorous review. required.to.
. . determine the reliability of future water Soppﬁos for the mdents of the Castaxo Lako
Water Agoncy service area. - : .

Acoordmgly, it is mappropnate to ﬁnahze the dmﬁ UWMP untLl thc complete Draft
Reliability Report is made available to CLWA and the publie, and until sufficient time
.~ has been provided for the CLWA and public: to review and oonﬁ:m the va.hduy ofthe
" information provided in that document )

The draft UWMP fails to mognize or report uneertainty and risk associated wnth
~'water supply. This failure resujts in overly oonﬂdent statements of water supply
avni]ab!llty e i ioa .

' -The UWMP mappropnatefy rerlies on the CALSIM 1 model

Most of thc water supply 1dentiﬁcd in the draft UWMP is SWP water supply The
_UWMP lists SWP sopphes as precise amounts, rather than a range of possible supplles
" ‘based on ‘'uncertainty. These precise predictions of SWP water availability to. CLWA and
. ts purvcyors are bascd on DWR calculahons that use the CALSIM I model.

A recent peer review. of the CALSIM II by the Cahforma Bay Delta Water Authonty
Science Program found several major deficiencies in the.model and determined that
CALSIM Il is unﬁt to determme absolute IJl'edlCl'lOﬂS for wator rehablhty

. .Fmﬂwrmore the peer review' found that the CALSIM I model hias not been callbrated or
- validated. 'Iihe peer review states:, - _ : . :

2.9-13 Gate-King Project
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~ In our opi.mon CALSIM I has nut yet boen cahbrated ot vahdated for -
making absolute predlcuom values, Yet it is apparerit that there has been.a

.. distinct néed by model users for absolute, predictions. In the absence of

- alternatives, users are adopting- CALSIM II results as the- best absolute

+ prediction available and they are likely .to- continue to do so. We -
recommend that model developers recognize the reqmrement for CALSIM
I to provide absolute predictions. To-satisfy this new purpose, additional -
calibration of the model will be required to ensure.that-the output it
produces is fits for this purpose Regm:dlees of how posmble it is to match
‘the model closely with observed behavior, statistics on the accuracy of the
calibration run should be supplied to users to enable- tﬁem to gauge ‘the
llkely €xTors mvolved w:th using thé model output :

.. The peer review als(‘)‘staies, ", broceduree need to be developed to enable the estimation
. of measurés of uncertamty assomated wnth the model output.”. wi :

' Wlthout calibra.tlon, use of the CALSIM I model hkely overstateS delwery capablllty of
- the State Water Project to contractors, including CLWA. The CALSIM.II model
- produces estimates of deliveries based on op'amlzanon calculations. An optimization
~model can bé used to determine a set of actions from a range of possibilities thdt could .
" obtain a preferred outcome, .However, the CALSIM II model optimizes the outcome,
.water exports and-deliveries, without a reahstlo rev:ew of Whether me acttons needed for
" r.hat outcome are reallstlc or posmble . _ .

" The Bay—Delta Authonty peer review slates “However unless the optzmlzanun is
. calibrated in such a way as to actually resemble what takes place in practice it can
‘produce an optimistic description of system performarice. This is particularly true if the-
optimization model is allowed to have perfect foresight of future events that in practxce
would not be avallable to system operators o

- Such mthe case with the’ CALSIM II model where optmml outputs are produced with -
little regani as to whether those outputs can be impleminted. The model does not take
" into account many limitations (i.e. reduced storage resylting from reduced: snowpack,
reduced rehabihty of water from the Bay Délta due to , etc.) resulting from impacts of
' global 'warming.” The model assumes no upper bound for groundwater pumping from the
Sacramento. Valley. This assumption does not réflect realxly, and allows more water to be
-exported ﬁ-om the Sacramento Valley than'is realistic.” 'Iherefore, itis l:kely that .

L
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CALSIM II pro_;octed wa.ter tlclivmm based on acuons that wﬂl not in reahty be
a.va.:la.ble to system operatom _ : :

' The poer Teview concludes, “Most suoceasﬁxl apphoatlons of optmuzahon that attempt to

- simulate the behavior of a system have calibrated their finctions (i.e., set the weiglit that’
prioritize flows over time and space) so that the model results. correspond to what actually
happens or would happen under a particular hydrologic and demand scenario. In these
cases the model’s decisions correspond to those the operator would make, as often -

- prescribed by the riles that have been worked out in a legal/political process: It does not
‘appear that such oahbratzon of the objectlve functlon wnghts in CALSM has yet be.en
completed e : :

For the reason d.escn'bed above, the’ CALS]M II mode} is not capable of producmg
“absolute predictions, and therefore the CALSIM II outputs ‘should not be usod as ahsokute
; predlcuons for watcr supphes in the dmﬁ UWMP ]

T addition to usé of the CALSIM I model, the UWMP fails to achlowledge 1mpucts of
chmate change 1nolud1ng roduced rehablhty of thf: State Water Pro_]ect

. The majorlty of water identlﬁod in the Draﬂ UWMP ‘will come ﬁ'om the State Water -
~ Project, DWR and climate change experts have concluded that climate change is-having
- and will continue to have a significant impact on the State Water Project, mcludmg the
; abﬂlty to deliver water to contmctors R

' Cun'ently tho State Water Prolact doponds on snowmolt to reﬁll reservoirs and provide
SWP water during over the year. However, with d.ecreasmg snowpack, water available to
. .SWP may be Engmﬁcanﬂy reduced.. DWR’s April 7, 2005 Pubho Rewew Draﬂ: of the
Cahﬁmna Water Plan Update states ;

California’s rollos on sno\vpack as 1ts largest means of annual watsr storage
Runoﬁ' fmm the Sierra Nevada mountains during April through Tuly of. each
year averages 14 million acre-feet and -comes prlmanly from snowmelt.
Computer modeling of global climate change scenarios predict significant ..
future reductions in the Sierra snowpack. A reduced -snowpack will reduce
. the total water. storage for the state, Figure 4-7 (Model simulation of .
potential changes in snowpaek durmg the 21st Century) shows a 52 percont' ’
.. reduction in the annual Apnl through Julyru.nofffor a 2.1 degree C (3.8 F)
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ofwam:.ing, well wlthm the 1.4 to 5 8 degreeC(Z 5- 10 4F) range prcdicted ;. G0
by global climate models for thm century.”

Changes in the’ hmmg of snowfill and srmwmelt as’'a resu.lt of clnmte _
change, ‘may make it more difficult to rcﬂll r&ervmr flood control space
during late spring. and early summer, potentlally reducing - the.amount of
surfacé water available during the dry season. Changes in reservoir levels.
also affect lake recreation, hydroelectric power production, and fish habitat -
. by altering water temperamrcs and quality. Reductions in snowpack may
- require changes in - the . operation of . California’s water ‘'systems and
infrastructure, and i mcre.ase the value of additional ﬂood control space in

I BSSWDII‘B

: .In. addition to'red\iced watcr avmiﬁbliity, chmate chaﬁge will hkcly reduce tﬁe ahlht;y of

the SWP to physically deliver water. The SWP conveys water: from Northern California
through the low-lying Bay-Delta Estuary SWP export facilities in the Bay Delta are

. protected from salt water intrugion by Bay Delta levees. However, as sed level rises with-

expected climate changé, Bay Delta levees aré more prone to failure. This uncertainty is -

’ _documented in the Draft Ca.hforma Water Plan Updatd

Global -climate change is already leadmg to sea: Ievel rise. F:gure 4-9 .
' (Golden Gate annual average and 19-year mean tide levels) shows
historical sea level rise at the Golden' Gate. During the 20th century, sea. -
-+ levels increased by 0.2 meters (0.7 feet). Models project a median rise of
" . 0.5 meters (1.6 feet) over the 21st century due to climate change (IPCC :
2001). Sea level rise could evmtually disrupt écosysteins and communities C
in coastal areas and disrupt ongoing tidal wetland restoration efforts. The -
biggest impact: of sea level rise on:California’s water supply .and tidal
. wetlands restoration eﬁ'oﬂs could be in the Sacramento-San Joaquin River
Delta. Sea level rise would. increase pressure on Delta levees that protect -
Iow-lymg lands, much of which are already below sea Tevel, A single-foot
* _ rise in sea level would increase the frequency of the current 100-year peak =
- »h1gh tide in'the western Delta to about a.10-year event. Another effect of
< sea level rise is increased salimty intrusion from the ocean, ‘which. could -
degrade freshwater supplies pumped from - the Delta unless more
freshwater from upstream reservoirs is released to push back mtrudmg Sea
- water. Sea level rise cou{d also threaten coastal aqulfars s
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.+ The draft UWMP fmls to account for the potentlal mlpacts hsbcd abova to future water
“supplies. The final UWMP should indicate how CLWA: and the other water purveyors"
preparing the UWMP intend to analyze and address the impacts of climate change. Los
Angeles Department of Water and Power has mcluded such an a.nalyms in its UWMP.*

The draft UWMP Inapprapris.tely identifies 41,000 acre feet of water supp}yr from
an unapproved and legalbr challcnged trans-fer frmn Kern Ccmuty Water Agency to
- CLWA. ;

“The draft UWMP that' CLWA ] éurrént total SWP Table A amiount is 95,200af, which
includes 41,000 af of water transferred from Kem County to CLWA as part of the
Montm'ey Armnendments. Howevef, as CLWA is ‘aware, this 41,000 af transfer cannot be

: conmdcrcd ﬁ.nal untll the Monterey Plus ElR has been comp]eted ! :

- We brmg to your attention the Montcrey Sertlment Agreement, to wluch Castalc Lake
‘Water Agency is a signatory. This Agréement precludes reliance on the 41,000AF .
transfer and on projects approved aﬁer March 26, 200]. until the new Montercy
-agréement EIR is oompleted T

" Perthe Court Order ﬁled June 6“' 2003 n 4

As part of the Settlement Agrecment, DWR and the SWP Com:ractors who
 are signatories to the settlement agreement have agreed that, pending
‘DWR'’s filing of a return in satisfaction of the Writ of Mandate and this
Court” dismissal of the Writ of Mandate, they will not approve any new
project or activity (as defined in Section VILA of the Settlement -
Agreement) in reliance on.the 1995 Environmental’ Impact Report for the
£ ImpIcmentatlon of the Monterey Agrcement ’

Castaic Lake Watcr Agency has purported 10 prepare a new EIR for that transfer but that .
EIR is legally inadequate, and both thie Court of Appeals’ decision in the Monterey -
. Amendmerits litigation and the Monterey Settlement Agreement preclude Castaic Lake
- Water Agency serving as the lead agency “for the new EIR. for-the 41,000 af transfer. Itis -
-indisputable that DWR’s new Monterey Amendments EIR is not comﬂute Therefore, -
. - the transfér cannot be relied upon as a water supply, and that water supply does not meet
-the lega.l test found in Senate Bﬂl 221 (Government Code’ Sectmn 66473 7 (d)

Statmg that the 41 ,000 af tra.nsfer is final represents a significant ovcfstaicmmt of supp]y
This overstatement significantly decreases the reliability of water supplies for both future
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" and current residents of the CLWA service area. If, for example, the 41,000 af transfer

" were overturned in court.or did not survive the statewide review of the "Monterey Plus
. project, the amount of that surplus, and the water available to the CLWA sérvice
" would be dramatically affected. For thése reasons, it is inappropriate for the draft or final
: UWMP to mfu:r that CLWA’s Table A appurnonment mcludea the disputed 41,000 af.

The draft UWMP 1denhﬁes unreallstlc and mfeasible future water supplies

The draﬁ UWMP states that CLWA wﬂl pursue mvesnnents in ﬁlture development of

. several desalination projects in excharige for State water Project Water: This proposal is -
speculative, infeasible and unlikely to occur. Mostof the desalination projects listedin

" the draft UWMP arebemgpursuedmareas thatarenotconnectedtothc StnteWatm‘
Project system and do not receive SWP ‘water. Therefore, exchange, even through a third
party would be physically impossible. Significant 1nfrastructure would be requiréd tin _

_ order to make such an exchange possible. However, ‘there are no-current proposals or -
plans to build such infrastructure, In addition, for most of the desalination projects -
identified in the draft UWMP, the local water purVeyors pursuing desalination have
‘planned to continue to use any surface water supplies plus the yield of the desalination -
facility. Therefore, these projects will not produce extra water for exchange to CLWA. In
addition, there is no history of a successful transfer 6f coastal desalination waterin * = -
exchange for existing SWP supplies. The regulatory framework under which this type of
exchange could be possible has not been established, Thiis, there the feas1b1hty of such a
transfer i3 questionable. Reliance on desalination in the CLWA service ared is purely
specu]atwe Thus ‘these supplies should not be meluded in the final’ UW'MP :

The significant ';ssués ideatifiod above_shoma e itadesad prior tblis.sﬂahc'e of the final
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) L A Strategic Rﬂvmw of CALSIM rand Its Use for Water Ph.nm.ng in Canl:m.l Cahfom.ia. Ca.l:forma Bay-

Deltaﬁnthonty Smence Progmm. Decamber2004 p9 Y
" http: /Programs : f _Review.pdf

Dulta Authority Scltmuc Progmm Decmnber2004', plo -

.Dclla Authmty Sc-lan::a Prngmm Docmhnr2004- p4

YA Strntegu; Review of CALSIM If g oy e leum'g in éamm Cahﬁom California Bey-
Da!;a Amhonty Sc:mcc ngmm, December 2004.,p26 - ) ey
J"Pro 3 =1 'adobe pdi CALSM R.G'Vi pd

Delta Authomy Sczcnco Progmm Dmmber 20044 p S e

Jhittp://caly /Pro TAMS s A00DE ALY iew.pdf

: Apn] 7, 2005 Publ:c Remew Dra.& ofthe Chhfmma Waia:Pl.an Updatu, Vol. 4 paga 4—27

) vil April 7,2005 Public Review Draft of the California Water Plan Update, Vol. 4, page 4-28 )
Y08 A.nge!es Departmient of Water & Power Draft 2005 Urban Water Management Plan, page 102
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Mary Lou Cotton

Water Resources Manager
Castaic Lake Water Agency
27234 Bouquet Canyon Road
Santa Clarita, CA 91350
(661) 297-1600

@o21
@o20

Attadn mavt!
%

August 16, 2004

Dear Ms. Cotion:

This letter provides comments on the Draft EIR entitled Supplemental
Water Project Transfer of 41,000 Acre-Feet of State Water Project Table A

Amount, on behalf of the Planning and Conservation League (PCL) and the

Citizens Planning Association of Santa Barbara County (CPA). If
finalized, that transfer would be the largest permanent agriculture-to-urban
transfer under article 53 of the Monterey Amendments, with major
implications for water resources and land use planning in Southern
California. The environmental impacts of these amendments, including the
instant transfer, remain to be addressed in DWR’s pending “Monterey
Plus” EIR review. The scoping comments submitted for that review

- (attached as Exhibit 1), including those of PCL, should be studied in

connection with the present EIR review.

PCL and CPA were among the plaintiffs whose successful CEQA
challenge set aside the Central Coast Water Authority’s original 1995
Monterey Program EIR. That ruling led to decertification of the
predecessor EIR for Castaic’s transfer, which unlawfully relied upon that

defective analysis.

The i.nstantDraﬁERﬁreparedbythﬁ same firm (S
Monterey EIR, provides a case of history repeating i

AIC) as the decertified
tself. It is legally

insufficient in process and substance, failing Castaic’s duty under CEQA
to properly inform decision-makers and the public of the project’s

environmental consequences. The Draft EIR cannot be

reconciled with the

Monterey Amendments court decision (Planning and Conservation League
v. Department of Water Resources (2000) 83 Cal.App.4™ 892) and the
settlement agreement later reached in that case. (The full Settlement

Agreement appears on DWR’s website at
hﬂp:ffwww.montereyamendments.water.ca.gov:‘.)
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PROCESS ISSUES:

Failure to Address Comments

PCL and CPA submitted a comment letter on August 22, 2004. This letter, -

attached as exhibit 1, addressed both the instant transfer and a related
proposal to transfer 16,000 acre-feet of Table A amounts from another of
the Kern County Water Agency’s member districts.- PCL urged Castaic
that it should “refrain from moving forward with these separate project
reviews, which are premature and likely to operate at cross-purposes with
DWR’s statewide review” of the project referenced in the Monterey
Amendments case settlement. PCL and CPA advised Castaic that if it
prematurely attempted to proceed with separate EIRs on these permanent
transfers, it would “lack the institutional authority and statewide
accountability” to serve as CEQA lead agency. The Draft EIR simply
ignores PCL’s comments, and sidesteps similar ones made by other
organizations, “¢

PCL filed similar comment letters on several local projects contesting
Castaic’s improper and premature reliance on the 41,000 acre-feet transfer
as an integral part of its reliable water supply. These comments
(addressing, respectively, the West Creek Project, the River Village
Project, and the Riverpark project) are attached as exhibits 2-4. They raise
important questions affecting the adequacy of this EIS, as well as the
prospect of possible cumulative impacts not addressed in Castaic’s draft.

Inconsistency with DWR’s “Monterey Plus” Review '

Castaic’s so-called “stand-alone” Draft EIR is fraught with potential for
inconsistency with DWR’s upcoming environmental review and decision
on the “Monterey Plus” project. That review will address the identical
transfer from a statewide perspective, with an integrated analysis of that
project in its entirety. Castaic lacks the expertise and authority to proceed
based upon its isolated assessment of project impacts, alternatives, and
mitigation, each of which may well be undermined by DWR’s subsequent
analysis and decision.

Two recent Second District Court of Appeals cases reinforce the point that

Castaic Lake Water Agency (CLWA) should not pursue its own
independent EIR on the 41,000 acre foot transfer in advance of the

2.9-21

Gate-King Project

Final Additional Analysis — May 2006



05/03/06 09:29 FAX 661 259 8125 CITY OF SANTA CLARITA do23
P.C.L.F. . Qoz2

05/02/2006 15:59 FAX 916 448 1789

completion of DWR’s tit:r-bne “Monterey Plus” EIR.

In Friends of the Santa Clara River v. Castaic Lake Water Agency (2002)
95 Cal. App.4™ 1373, the Second District court of appeal ordered the
decertification of the previous EIR Castaic prepared to support the instant
transfer. The Friends group and other erivironmental organizations opposed
the project decision on that Kern/Castaic transfer, citing environmental
consequences in the Santa Clara River area and association with numerous
sprawl development projects. In its CEQA assessment, the court
recognized that the proposed 41,000 acre-feet transfer “is part of an overall
larger scheme, analyzed on a programmatic basis in the Monterey
Agreement EIR.” (Id. at 1384.) '

Another recent Second District appellate decision, Santa Clarita
Organization for Planning and the Environment (SCOPE) v, County of Los
Angeles (2003) 106 Cal.App.4™ 715, critically addressed Castaic’s
characterization of the 41,000 acre-feet transfer. In that case, the County of
Los Angeles violated CEQA in its review of the West Creek development
project that erroneously assumed that 100 per cent of Castaic’s purported
41,000 acre-feet would be available in wet years and 50 per cent in drought
years. Drawing on Planning and Conservation League's assessment of the
historic disparity between Table A amounts and deliverable water, the
court concluded that the EIR failed to undertake a “serious and detailed
analysis” of State Water Project supplies, and observed that “[tJhe dream of
water entitlements for the incomplete State Water Project is no substitute
for the reality of actual water the SWP can deliver.” (Id. at pp. 723, 717.)

Inconsistency with the “Lead Agency” Principle

The Courts have also emphasized that DWR must act as lead agency in
performing Tier 1 environmental studies. If Castaic continues with its
separate environmental reviews without awaiting DWR’s assessment in the
“Monterey Plus” EIR, it would violate CEQA’s lead agency requirement
based upon the well-established standards set forth in Planning and
Conservation League v. Department of Water Resources. ‘The court in that
case could hardly have been clearer that DWR is the “state agency charged
with the statewide responsibility to build, maintain, and operate” the State
Water Project. (Zd. at p. 906.; see also Wat. Code, §12930, et seq.)
Finding that DWR was the only entity with the requisite statewide
perspective and expertise to serve as lead agency, the court found it
“incongruous to assert that any of the regional contractors” could “assume

Impact Sciences, Inc.
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DWR’s principal responsibility for managing the SWP.” (Id.)

The court-approved settlement agréement in Planning and Conservation
League recognizes DWR’s duty as “the State agency responsible for
administration and operation of the SWP,” as well as its continuing
.obligation to comply with applicable requirements of CEQA and the Water
Code. (Settlement Agreement, Section X.B.) The transfer guidelines
disclosed to contractors under the settlement agreement also recognize the
continuing need to comply with all existing legal requirements, including
CEQA, and to honor the lead agency principles identified in the Third
District’s decision in the Monterey Amendments case (see .
http://ceres.ca.gov/ceqa/cases/2000/PCLVDWR-2000.html).

These principles apply clearly to the proposed permanent transfers of the
Table A amounts referenced in the state project contracts, which require
DWR’s a.pproval and presuppose the application of Monterey. They also
concededly require changes in the amount of supplies available to several
water agencies, the location and timing of project deliveries, and changed
utilization of the project’s conveyance and storage facilities. The transfers,
which may require the fallowing of farmland in agricultural areas outside
the jurisdiction of CLWA and are associated with proposed annexations
linked to some of the more controversial development projects in
California, demand the statewide authority and experience that only DWR
can pmv:lde

Improper Hypothetical Asneijsment of Nnn-Monterey Transfer

Lastly, Castaic’s hypothetical “non-Monterey” analysis of the transfers in
the Draft EIR cannot substitute for DWR’s new assessment of the
Monterey changes. In Friends, Castaic unsuccessfully attempted to portray
its transfer EIR as capable of standing alone, outside the Monterey
Amendments program. Although transfers were available under Article 41
of the pre-Monterey State Water Project contracts subject to express DWR
approval, DWR has neither reviewed nor conferred approval on the present
transfer under Article 41. Moreover, it is highly speculative whether
agriculture-to-urban transfers such as the 41,000 acre foot transfer would
even have taken place without the Monterey Amendments, since those
Table A amounts would have been subject to “agriculture first” cutbacks
under pre-Monterey article 18(a). Read in context such maneuvers would
amount to little more than the “straw man” Emlent considered and
rejected in the Friends appeal. (95 Cal. App. 4 atp. 1387.)
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SUBSTANTIVE ISSUES
Mischaracterization of Settlement Agreement

The instant Draft EIR, includes glaring errors, A piecemeal and startlingly
inaccurate description of the Monterey case Seftlement Agreement (ES 2-
4) fails even to inform the reader that DWR’s statewide review of the
“Monterey Plus” project could affect the future of this transfer or of the
Monterey Amendments themselves,

The “Settlement Agreement underscores the non-finality of the 41,000
acre-feet transfer and the need for DWR’s statewide review. For example:

. Section IILD refers to a list of transfers listed in attachment E to the
agreement, which the settling parties, without specifically endorsing or
opposing them, recognize as “final” and agree not to challenge. This
transfer is not included in that list.

. Further evidence of the non-finality of the Castaic transfer is that
section IILE singles out this transfer for a special acknowledgment
recognizing that it is the subject of pending litigation in this Court."

° Section IT1.C.4 recognizes DWR’s commitment to provide in its
" forthcoming statewide programmatic EIR an “[a]nalysis of the potential
environmental effects” relating to “the Kern-Castaic Transfer,”
identifying it as one of the actions “that relate to the potential
environmental impacts of approving the Monterey Amendments.”

DWR has recently confirmed that this transfer remains subject to the
Settlement Agreement and its future “Monterey Plus” EIR. AsDWR
Director Lester Snow wrote on June 17, 2004 to Friends case lead counsel

! The Draft EIR erroncously attempts to recast this provision as a “specific exclusion” of
this transfer from “any prohibitions against transfers of Table A amounts by the
Settlement Agreement.” That is simply wrong. Section IILE recognizes that this transfer
is “subject to pending litigation in the Los Angeles Superior Court following remand from
the Second District Court of Appeal.” It reflects a recognition that “jurisdiction with
respect to that litigation should remain in the [Los Angeles] court,” and the settling
parties’ concurrcuce that “nothing in this settlement agreement is intended to predispose
the remedies or other actions that may occur in that pending litigation.”
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Alyse Lazar, “DWR’s treatment of the transfer of Table A amounts from
Kern County Water Agency to Castaic Lake Water Agency will be
‘governed by the Settlement Agreement.: As provided in Paragraph 11IC4 of
the Settlement Agreement, the EIR will include an “analysis of the
potential environmental impacts relating to (a) the Attachment B transfers,
and (b) the Kern-Castaic Transfer, in each case a3 actions that relate to the
potential environmental impacts approving the Monterey Amendments.”
Section 1(0) of the Settlement Agreement defines the “Kem-Castaic
Transfer” as “the transfer of 41,000 AF of water from Kern County Water
Agency to the Castaic Lake Water Agency, approved by DWR on March
31, 1999.” DWR has not completed any draft or final analysis regarding

" these transfers.” Given both the required state leadership on an ongoing

_ Tier 1 environmental study and the pending litigation, the future of the

Castaic transfer and, indeed, the broader Monterey Amendments, cannot be
assumed. . :

The Draft BIR’s assertion that the Settlement Agreement “did not change
the substance of the Monterey Amendments” is also misleading. Although
those amendments are part of the “Monterey Plus” project, the agreement
also eliminates misleading references to “entitlements” from the state
contracts and adds a new provision to the contracts imposing water
reporting requirements. The agreement also imposes a host of other

* substantive changes in State Water Project operation that should be
described in the Final EIR.

Faulty Assessment of the No Projeét and Project Alternatives .

Castaic’s refusal to await DWR’s “Monterey Plus” EIR would fatally
compromise its ability to identify alternatives to the proposed transfer that
might maximize its benefits and minimize its environmental impacts
statewide prior to rendering the transfer a fait accompli. DWR’s EIR will
programmatically address Castaic’s transfer in the.context of statewide
contract amendments. A major issue requiring assessment in that
document will be the possible alternative dispositions of the 41,000 acre
. feet of Table A amounts to serve other uses. To list several possible
examples, the alternative uses subject to statewide analysis might include
ecological restoration, urban infill development in Los Angeles or San
Diego, and relief from cutbacks of Colorado River deliveries in excess of
the California’s 4.4 million acre-feet in annual entitlement. (See Arizona v.
California (1964) 376 U.S. 340 (Colorado River); fn. 7, supra p. 16).) In
short, legally adequate assessment of these issues under CEQA will require
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DWR’s “statewide perspective” rather than the provincial experience of a
local water agency, and demands recognition that this transfer is an overall
part of the Monterey program. (Friends I, 95 Cal.App.4th at p. 1384.)

Faulty Assessment of Water Reliability

The Draft EIR’s water supply assessment (especially in sections 3.15 and
Appendix D) make highly problematic assumptions about state water
reliability, as well as the availability of “surplus” water under Article 21 of
the state project contracts. DWR’s record of deliveries to contractors under
the SWP figured centrally in the Third District’s conclusion that the 1995
EIR must be set aside. (See PCL v. DWR, 83 Cal. App. 4th at 908 (noting
the “huge gap between what is promised and what can be delivered” and
that “actual, reliable water supply” is “in the vicinity of 2 to 2.5 MAF of
water annually” rather than the 4.23 MAF of Table A “entitlements™); 83
Cal. App. 4th at 913 (average actual deliveries under the SWP from 1980-
1993 “were around 2.0 MAF”), A frank assessment of DWR’s record of
deliveries is essential to a wide variety of issues addressed in the EIR,
including the no project alternative as well as the assessment of hydrologic
impacts, land use and planning impacts, growth-inducing impacts, and
cumulative impacts. Anticipating the importance of this issue, the
Monterey Seftlement Agreement required periodic SWP reporting on the
reliability of SWP deliveries. ' :

The Draft EIR uses dubious modeling assumptions to claim an average of
annual deliveries exceeding the historical record by approximately a
million acre-feet. (See DEIR, 3.15-7.) In part, Castaic’s EIR relies upon -
dated studies employing an outmoded model (DWRSIM). To move
beyond DWRSIM’s obvious deficiencies, the Draft EIR also makes
unwarranted extrapolations from DWR’s 2003 reliability report.

That report has faced significant controversy regarding its overall
conclusions and the computer modeling that underpins its reliability
projections. For instance, the reliability report constructs delivery
probability charts for the SWP for two years, 2001 and 2021. As noted by

epveral commenteres the meadian deliverv identified in the renort (3 797
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DWR’s “statewide perspective” rather than the provincial experience of a
local water agency, and demands recognition that this transfer is an overall
part of the Monterey program. (Friends I, 95 Cal.App.4th at p. 1384.)

Faulty Assessment of Water Reliability

The Draft EIR’s water supply assessment (especially in sections 3.15 and
Appendix D) make highly problematic assumptions about state water
reliability, as well as the availability of “surplus” water under Article 21 of
the state project contracts, DWR’s record of deliveries to contractors under
the SWP figured centrally in the Third District’s conclusion that the 1995

- EIR must be set aside. (See PCL v. DWR, 83 Cal. App. 4th at 908 (noting
the “huge gap between what is promised and what can be delivered” and
that “actual, reliable water supply” is “in the vicinity of 2 to 2.5 MAF of .
water annually” rather than the 4.23 MAF of Table A “entitlements”); 83

Cal. App. 4th at 913 (average actual deliveries under the SWP from 1980-
1903 “wwere aroimd 2.0 MAF™. A frank asepsament nf MTWR *a recnrd nf
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